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LIQUOR AND MERCHANT MARINE 


The United States and Great Britain are proposing 
a treaty by which British ships shall be permitted to 
bring liquor, under seal, into American ports and, in 
return, the United States shall have the right to search 
British ships within the twelve-mile limit for liquor being 
brought to this country for illegal purposes. ‘The treaty 
would have to be ratified by a two-thirds vote of the 
Senate. If and when so ratified, it would supersede the 
decision of the Supreme Court that, under the law, 
foreign vessels must not have liquor aboard, even under 
seal, in American ports. 


The treaty would bring about! justice so far as 
foreign vessels are concerned. The Supreme Court de- 
clared what the law was and under the law foreign 
ships could not have liquor aboard in United States 
ports. That meant practically that they could not have 
liquor aboard at all. Whether the prohibition amend- 
ment and the Volstead act be considered as economic 
or moral measures, it is not right that this country 
should interfere with foreign methods and habits. The 
treaty would put things where they should be with 
respect to British ships. 

But what about American ships? They are not 
permitted to carry liquor either in or out of port. It has 
been construed as a violation of law for them to do so. 
They are on an equality in that respect with foreign 
vessels as long as foreign vessels may not carry liquor, 
but what is to become of that equality under the treaty 
and what show will dry American ships have against 
wet British ships? One may say that the thing will make 
little difference in steamship traffic, but if he does say 
it he shows that he knows little about it. The great 
majority of persons who book passage on an ocean liner 
Prefer to do so on one where liquor is served. We think 
there can be little argument as to that. 
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What can be or is to be done about it, if the treaty 
is made and ratified? We shall be doing the fair thing 
by foreign ships—as we should do—but we shall be 
placing a burden on American ships. It seems to us that 
we are confronted, first, by the question of whether the 
policy of prohibition is dictated by moral or economic 
reasons. If we think it wicked to sell and drink liquor, 
then there should be no compromise with evil. The 
American ships will have to accept the handicap im- 
posed by the higher morality of their country and either 
succeed in spite of it or fail on account of it. There are 
those, doubtless, who would say that they cannot fail 
in the cause of right, but that does not appeal to practi- 
cal people. Perhaps the handicap might inspire them to 
greater efforts along other lines that would more than 
make up for it, as when a man loses his eyesight he de- 
velops compensating faculties. Perhaps they might even 
bring about the repeal of the LaFollette seamen’s act. 

But if our prohibition policy is regarded merely as 
dictated by economic wisdom and not moral conviction— 
as a man.may stop smoking, not because he thinks it 
wrong to smoke, but because he thinks the habit is ex- 
pensive or injures his health—then there are things that 
could be done. For instance, our laws might be amended 
so that the American ship, though not permitted to dis- 
pense liquor in port, might have liquor aboard and dis- 
pense it outside the three-mile limit, in competition with 
the foreign vessels. Why not? 

One thing is certain—this is not the simple question 
that the ordinary prohibitionist conceives it to be. A 
vast industry, involving not only the nation’s commer- 
cial success but its defense in time of war is concerned. 
We have opposed some things that have been proposed 
to foster an American merchant marine because we 
thought they were not in accord with what should be 
the spirit of our American institutions. But nothing that 
has been proposed to help the American merchant marine 
would be more efficacious than some plan to remove the 
handicap on our shipping caused by our prohibition 
policy. Can’t the merchant marine enthusiasts think of 
something? 


POLITICS AND FREIGHT RATES 
We have had considerable to say in these columns, 
at one time or another, with regard to political rate- 
making. Recently we illustrated by citing the situation 
with respect to proposed reductions in rates on export 


This situation is developing in interesting 
fashion. 
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November 3, 1923 


First, the country was filled with the wails of the 
farmers—or, rather, of their self-appointed guardians in 
Congress—who told of their desperate financial straits 
and complained of the extortionate freight rates on grain, 
which the farmer, they said, must pay and which must 
be deducted from the price he gets for his product. This 
was “good stuff” for the demagogues and they rang 
all the possible changes on it. It is not to be wondered 
at if the country, to a certain extent, got the impression 
that high freight rates were really, to a degree, respon- 
sible for the plight of the grain farmer and that they 
ought to be reduced, though the railroads, in the in- 
effectual way in which they handle such matters, did 
controvert such statements and though the railroad posi- 
tion has been supported by unbiased students of trans- 
portation who gave thought to the matter. 


Members of President Coolidge’s cabinet added to 
the popular impression. Secretary Hoover, of the De- 
partment of Commerce, expressed the opinion that grain 
rates ought to come down, though he was fair enough 
to say that perhaps other rates would have to come up. 
In other words, he thought there should be a readjust- 
ment for the benefit of the grain farmer. Secretary 
Wallace, of the Department of Agriculture, announced 
it as his opinion that there ought to be a twenty-five 
per cent reduction in grain rates. That was, perhaps, a 
more absurd statement than any the so-called dema- 
gogues had made. 


Then President Coolidge began to show interest in 
the subject. The first public intimation that he was 
considering it was when Howard Elliott, chairman of 
the board of the Northern Pacific, called on him, and 
the White House explanation of what was said in the 
conference was that the President asked Mr. Elliott if 
he didn’t think a reduction in freight rates on grain 
would be of assistance in helping the farmer out of his 
plight, and Mr. Elliott said he though it might help. 

Then, a few weeks later, the Commission, on the 
same day that it decided adversely the case of the appli- 
cation of the Kansas commission for relief for western 
grain shippers, announced that a nation-wide inquiry 
into rates and charges on grain and grain products would 
be held. Nobody knows how the Commission came to 
decide on that inquiry. Nobody knows whether it was 
suggested by the President directly, or whether members 
of Congress suggested it, or whether the Commission 
merely decided, of its own motion, that such an inquiry 
would be wise in order to forestall such suggestions or 
actual demands from Congress. But it would be a dull 
wit, indeed, that supposed the inquiry to be instituted 
without any reference to the popular agitation or the 
attitude of the powers in Washington. There was no 
complaint before the Commrssion, except the one in 
which it had just decided adversely. There was nothing 


but agitation and the attitude of the President and some 
of his advisers. 


A little later, President Coolidge, on the occasion 
of a visit from President Rea, of the Pennsylvania, sug- 
gested to Mr. Rea—so it was given out at the White 
House—that the railroads maintain the same rates on 
coal for export as on coal for domestic use and that it 
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would be helpful to the wheat grower if the railroads 
would make reductions in rates on wheat for export. 
The White House spokesman said Mr. Rea was to study 
those suggestions. That was on October 16. On Octo- 
ber 24, Mr. Slemp, Mr. Coolidge’s secretary, called on 
Chairman Meyer, of the Interstate Commerce Commis- 
sion. It is understood that he did not see him at that 
time, and nobody knows whether he saw him later or 
what he wanted to see him about. One might hazzard 
a guess, however. We do not mean to insinuate that 
Mr. Slemp was carrying any orders from President 
Coolidge to Chairman Meyer, but it is quite likely that 
the call related to some phase of the rate matter that © 
was giving President Coolidge concern. 


On November 1, a delegation of railroad executives, 
including Mr. Rea and Mr. Elliott—the railroads having 
been considering, in the meantime, the suggestions made 
by President Coolidge—called on Chairman Meyer, of 
the Commission—not on President Coolidge—submitting 
the reply of the railroads to those suggestions. 


Out of all this we get the distinct impression that, 
with respect at least to export grain, rates are in danger 
of being considered with a view to administration policy 
rather than to what the Commission might find to be 
the facts. We do not say they will be so considered, 
but only that there is a danger to be guarded against. 
We do not attack President Coolidge’s motives. He, 
doubtless, thinks he is doing what is proper and neces- 
sary. No one seems to have had the courage to tell 
him he is not. We say that the fact that this sort of 
procedure does not cause an uproar or even a note of 
surprise, apparently, from anyone but ourselves, is itself 
an indication of how far we have strayed from the correct 
path of making and regulating rates. The facts show 
at least a connection between the Commission and the 
President in the consideration of grain rates—a connec- 
tion that the President, newly come into office and not 
familiar with the traditions or even the law governing 
rate-making, might innocently seek, but which the Com- 
mission ought to be quick to shun. 

If the final outcome proves that there is such a 
connection that has any important bearing on the rates 
or the manner in which rates are considered, we shall 
not blame entirely the President and his advisers or the 
Commission. . The railroad presidents must themselves 
bear a good part-of the blame. We do not know what 
President Rea told President Coolidge when he was con- 
sulted about grain ratés, but probably he did not take 
issue. We know that Mr. Elliott did not. He told Presi- 
dent Coolidge he “thought it might help” to reduce ex- 
port grain rates. Perhaps he did think so but it would 
be queer if he did and even queerer that he would admit 
it without qualification, when to reduce those rates, 
whether it helped the farmer or not, would certainly 
hurt the railroads. 


One of the needs of the time is for men who not only 
know their business but who will stand up in front of 
those in authority and tell them they know it and that 
the ideas of those in authority are wrong, instead of 
refraining from doing what they can to check improper 
methods at the start and then “going along” with them 







































1042 


after they are started for the sake of preserving peace 
and good will. We had an example of this weak-kneed 
policy on the part of many railroad executives at the 
time of the shopmen’s strike, when President Harding 
proposed an improper means of settling it. They “went 
along” with him and permitted his policy to appear to 
the country as a just one. The result was that the strike 
—insofar as it was settled according to the Harding 
plan—was settled wrong and the railroad executives who 
stood out against it were pilloried as “hard-boiled” and 
“stand-patters,” too obstinate to do the right thing. Now 
that the railroad presidents have refused to adopt the 
Coolidge rate suggestion, after it had gained such head- 
way, they are likely to be criticised on the same ground. 

There can be no better opportunity for a railroad 
president to influence correct government policies than 
when the President of the United States asks him ques- 
tions. He should answer them firmly, whether he thinks 
his answers please the President or not. Presumably 
the President of the United States—particularly the one 
now in the White House—wants information, not enter- 
tainment or complacent agreement, when he asks ques- 
tions. At least it should be assumed that that is what 
he wants. ) 

This is more than a question of what shall be the 
rates on export grain. It is a question of how our rates 
are to be regulated. Are they to be regulated by the 
Interstate Commerce Commission, after full hearing of 


all sides, or are they to be regulated out of political 
considerations? 





ILLINOIS TRACTION SYSTEM 


(Current Topics.) 


The Illinois Traction System, almost a quarter of a century 
old, with 555 miles of track, operating high speed passenger 
trains and standard freight equipment through one of the rich- 
est sections of the middle west, stands today as the last word 
in the field of electric railway transportation. 


For the benefit of members of the Illinois Power & Light 
Corporation family and those interested in this great service 
organization of which the Illinois Traction System is a part it is 
appropriate that an outline of the physical properties and serv- 
ices rendered by this transportation agency be given in these 
columns. 


From a modest beginning the railway lines of the Illinois 
Traction System have grown and spread out into new territories 
until at the present time they are known as among the most 
efficient of transportation agencies. 


. With the growth of the railway lines has followed the de- 
velopment of. the territory served. Cities have been born and 
gone through the various stages of development to their present 
state within the life of the Illinois Traction System. Industries 
seeing the advantage of locating their plants along the lines of 
this modern carrier have thrived. Rural communities have ad- 
vanced far ahead of their time because of the opportunity of con- 
tact with the larger centers. 

The state of Illinois and the Illinois Traction System first 
became acquainted about twenty-three years ago when William 
B. McKinley tossed a pebble into the stream of commerce and 
caused a very slight ripple to the extent of a six-mile electric 
line from Danville to Westville. The acquaintance was not more 
than a passing one, but it was not long before another pebble 
was heaved, and then another and another and the ripples grew 
into wavelets and then into swells that rocked the ship of com- 
merce to such extent that the state of Illinois soon became alive 
to the fact that it possessed a transportation agency that meant 
much to the growth of the commonwealth. Today the state of 
Illinois, when approached on the subect of electric railways, 
points to the Illinois Traction System as its offering and banters 
sisters states to produce anything better. 


The Illinois Traction System, with 555 miles of track within 
the state of Illinois and entering the city of St. Louis as its 
southern terminal, long since passed the overgrown street rail- 
way stage and took its place on an equality with the steam rail- 
way carriers. It offers a modern railway service in all branches. 
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It not only operates through passenger trains on runs as high as 
175 miles, but as a freight carrier it offers a standard railway 
freight service, with joint arrangements with 800 steam railways 
and physical connections with all of the important railway 
systems. 

The first electric railway to introduce sleeping cars was the 
Illinois Traction System, and its sleeper and parlor car service on 
the main division between St. Louis, Springfield and Peoria has 
brought it much: favorable attention from the traveling public. 
It has built up extensive freight terminals at the principal points 
along its lines, has placed belt lines around many of the im- 
portant cities for the handling of freight and through move- 
ments, has protected its lines with standard automatic electric 
block signals and has secured the only independent railway en- 
trance into the city of St. Louis. The McKinley bridge, over 
which trains of the Hlinois Traction System enter the Missouri 
metropolis, is a marvel of. engineering ability and today stands 
as the world’s largest electric railway bridge. The St. Louis 
freight and passenger terminals are in the hearth of the city at 
Twelfth and Lucas streets and in all of the larger cities the 
plan of locating these stations at central points convenient to the 
shipper and the traveling public has been followed. From the 
beginning the general construction plan included the building of 
track and roadway comparable in every respect with that of the 
steam railways and so designed that the heaviest freight and pas- 
senger equipment might be economically handled. As a result, 
this company is now operating through electric trains over 
greater distances than any other railway of its kind and is an 
important factor in the transportation of freight and passengers 
in the mid-west territory. 

There are forty grain elevators directly on the lines of the 
company, which are of advantage to the farmer in marketing his 
grain products. During the year ending June 31, 1923, the 
mines directly on rails of the Illinois Traction System shipped 
4,591,317 tons of coal. 

The fact that standard railway equipment is used, that the 
lines have physical connection with all of the important railway 
systems and joint freight arrangements with 800 railways is 
responsible for the increase in freight revenue of 150 per cent 
within the past five years, and an increase in through (or inter- 
line) freight revenue of 600 per cent within the same period. 

In anticipation of short-haul competition resulting from the 
extension of hard roads the company has adopted a policy of 
extending its service and facilities for handling of through 
freight. To this end it has recently established soliciting agen- 
cies at many of the principal shipping points in the east and 
north. 

By reference to the map (this map is used in the Illinois 
Traction System’s advertisement in The Traffic World) it will 
be noted that the main divisions of the Illinois Traction System 
extend from Peoria on the north to St. Louis on the south and 
from Springfield to Danville as the eastern terminus, with a line 
connecting Decatur, Bloomington and Peoria. 

The northern branch of the Illinois Traction System, now 
known as the Illinois Vailey Division, extends from Joliet on the 
east to Princeton on the west, serving Ottawa, La Salle, Peru, 
Spring Valley, Bureau, Princeton and intermediate points. A 
branch extends southward from this line from Ottawa to 
Streator. 


I.C. C. AND BOARD APPOINTMENTS 
The Trafic World Washington Bureau 


When Congress convenes in December, President Coolidge 
is expected to make nominations for the Commission and the 
Shipping Board. Commissioner McManamy has been serving 
under a recess appointment of President Harding, the unex- 
pired term of Commissioner Daniels. Mr. Daniels’ term would 
have expired December 31, 1923. As soon as Congress con- 
venes, it is expected the President will nominate Mr. McMan- 
amy or someone else for the part of the term between the date 
of nomination and December 31, 1923. Whoever is nominated 
for that period will, it is expected, be nominated for the full 
term of six years beginning January 1, 1924. Commissioner 
Potter’s term expires December 31, 1923. That vacancy Will 
have to be filled by the reappointment of Mr. Potter or the 
nomination of someone else. 

Chairman Farley and Commissioners Thompson and Haney 
are serving as members of, the Shipping Board under recess 
appointments. When Congress convenes, therefore, the nom 
nations of those commissioners or successors will be sent to 
the Senate. . 

Whether any changes will be made by the President is not 
known. Speaking generally on the subject of retaining mem- 
bers of boards and heads of departments, a White House spokes- 
man indicated recently that the policy of the President would 
be to retain appointees of President Harding if they desired to 
remain in the service of the government. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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Current Topics 
in Washington 


Importance of Prescription Coal—It is hard, if not impos- 
sible, to keep the assigned car case out of one’s thoughts. It 
has become patently important that considerable cumulative 
testimony is being forgiven by those who were inclined, with 
Commissioner Aitchison, to tell the witnesses to cut out declara- 
tions about the importance of an adequate supply of proper 
coal that seemed no more informative than the multiplication 
table to one seeking the essential truth. It is believed that a 
record has been made that amply justifies the further hearing 
on the subject. At first it seemed that the railroad assigned 
car was the more important phase of the subject. As the rec- 
ord developed, the question arose as to why any one should 
obtain such an impression. The testimony of the by-product 
coke, steel, agricultural implement, ship bunkering and glass 
industries, supplemented by that of the public utilities, dimmed 
that which had been offered in behalf of the railroad fuel car. 
Unless the witnesses are most extremely unthuthful, the big 
industries of the country are geared in such way that getting 
the proper kind of coal every day is just as important to them 
as the proper filling of prescriptions is for a sick person. Nearly 
all the cross-examination seemed to proceed on the theory that 
coal is coal and that, in time of shortage of cars, which means 
merely a great demand for coal, the users of prescription coal 
(that is, the big industries), should be required to take their 
chances of getting the proper kind of drugs from the drug shop 
in accordance with a rule that would give drugs to applicants 
in turn, without regard to what they thought they needed. The 
testimony even of the Ford witnesses was that the industry 
of the country is so conducted that it pays to haul particular 
kinds of coal hundreds of miles through other coal fields to the 
end that what is needed may be had. For steam-making pur- 
poses the need for prescription coal was not so clearly indi- 
cated. In the consideration of the case, it is believed, the men 
who voted for the near-abolition of the private assigned car, 
in time of shortage will have to consider whether the good that 
will come to the complaining mines will outweigh the bad that 
will come to the big industries that operate with prescription 
coal. The Commission, on the less complete record, voted that 
the assigned car rule was unreasonable. At the time this was 
written the additional testimony that might have been given 
against the private car had not been uttered. The cross-exam- 
ination, however, all proceeded on the assumption that’ the 
assigned car rule gave one set of mines an advantage over an- 
other set. No questions were asked to show unreasonableness. 
On the point of undue prejudice, no effort was made in the first 
week of hearing to show that the assigned mines were in com- 
petition in the preparation of coal for the same uses. Lack of 
testimony on that point might be explained on the assumption 
that the witnesses for big industry surprised the other side by 
bringing out things not suspected while all the work was pro- 
ceeding on the assumption that “coal is coal.” A new thought 
was put into the subject by J. M. Belleville, the veteran in- 
dustrial traffic man, when he suggested that if the shortage at 
any time was the result of a lack of motive power, the way to 
deal with that was to pro rate motive power on the engine- 
hour basis, a basis that is well understood because so often 
used in switching and spotting allowance cases. The Ford wit- 
nesses also put a new thought into the record when they said 
one expedient, in the event the private assigned car were 
abolished, would be for Ford to open more mines and hire more 
miners so that, in time of shortage, the Ford plants could get 
enough of the kind of coal needed by them. That suggested 
that in time of no particular demand for coal, the big industry 
mines would sell commercial coal, practically at cost, as a by- 
product, so as to be prepared, in time of shortage, to supply the 
Plants by cutting off commercial coal customers. The testimony 
became so serious that the facetious way of referring to the 
case as “Aitchison vs. Potter,” rather loss its savor as a pleas- 
antry. That title grew out of the fact that Commissioners Pot- 
ter and Aitchison are the leaders of the two parties into which 
the Commission divided itself when it made its report and order 
abolishing the assigned car rule. 





They Still Contribute to Both Sides—Senator Walsh, of 
Montana, seemed to think he had something of political value, 
when, in the Teapot Dome naval reserve investigation which 
the Senate committee on public lands is now earrying on, Harry 
F. Sinclair admitted that he had contributed to the Republican 
campaign fund. He showed the cat that ate the canary how to 
gloat. Then came along Senator Smoot doing his usual stunt 
of turning over the chip to see if there was not a bug under it. 
Answering Smoot, Sinclair admitted he had also contributed to 


“m.the Democratic fund. Thereby he brought into: clear relief the 


fact that shadow boxing, in the- matter-of contributions to the 
funds of. the two. leading parties has not yet died of old age. 
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Sinclair put on the gloves with himself, so far as doing any 
fighting in the campaign was concerned. Jay Gould, or per- 
haps it was some other financier, about the time Sinclair was 
born, told about contributing to both funds. He added that 
when he was in a Democratic county, the Erie was a good 
Democrat and when in a Republican county it was a good Re- 
publican. That, it is believed, is the way Sinclair felt his oil 
companies should be. He said he had friends in both parties 
so he gave each a contribution to spend in making a noise in 
the campaign. Contributions to both parties, at some periods in 
American history, were believed by big business men to be 
“good business” to be charged to the insurance account. The 
money paid was regarded as in the nature of a premium on a 
policy guaranteeing that the party receiving the contribution, 
after election day, would not start anything of a blackmailing 
nature. If a man failed to contribute to both, it was figured 
he ran the risk of being raided in his business by the success- 
ful party, if that party happened to be the one he was. known 
as personally not favoring. Contributions were supposed to 
give the contributor a right, in the event of a raid, of appealing 
to the chairman of the committee for protection or amelioration 
of the conditions. What was Sinclair’s idea, other than having 
friends in both parties was not disclosed. 





Executives Achieve Results—The revenue carloading report 
for the week ended October 20, to most of those who have been 
watching the matter, brings the conviction that there will be 
no car shortage or congestion this year such as for a number 
of years came to be regarded as one of the things to be expected 
every year. Yet, in the number of cars loaded, 1923, for at 
least the first ten months, will stand as the big factor.’ 
loading of 1,097,000 cars in one week, achieved in the last 45 
of September, it is believed, will assure the ordinary business 
man that 1923 has been a good year in which, notwithstanding 
handicaps, things were well done, but none better than the rail- 
roads’ share of the doing. The last two weeks in October in 
former years were the critical ones, the ones in which the peak 
loading was accomplished and also the greatest shortage of 
cars. Nothing was done this year that was not done in other 
years except the taking of a resolution by the executives that 
they would not suffer the disgrace of allowing themselves to be 
swamped with business. In the matter of having men to carry 
out their determination, it may be suggested that R. H. Aish- 
ton, president of the American Railway Association and Michael 
J. Gormley, manager of the car service division are not to be 
overlooked. They had the nerve to call on the carpet the rail- 
road men who failed to carry out the program, no matter how 
big they seemed. They not only asked them to come to Wash- 
ington and explain, but they appeared also to get results, not- 
withstanding that the A. R. A. is only a voluntary. association, 
without power, in a law sense, to compel obedience to its orders. 
Some of those intimately connected with car distribution ques- 
tions, for their own guidance, figured that the peak loading 
would run to 1,200,000. The association, however, figured only 
1,085,000—a mark exceeded by 12,000 cars, but an exceedingly 
close approximation. : 1 renee 
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Free Trips to Europe—In view of the declarations of such 
men as Senator Brookhart, Amos Pinchot, and others of their 
kind, it has been suggested that it would pay the country if 
they could be transported to Italy and compelled for a year 
to do business on and with government owned railroads, tele- 
graphs, and telephones. Italy is suggested, not because its pub- 
lic utilities are worse than those of some other countries, but 
because the climate is not rigorous, the Marsala and other wines 
are not heady, the art treasurers are great, and the language 
is a bit harder for the average American to learn than any of 
the Teutonic or Romance tongues. The deportees, not having 
a command of language and with Mussolini vigilant, might do 
some thinking on the subject of whether this country has been 
paying. too much money for inferior utility services. There are, 
of course, some who do not credit the other Pinchot, Brook- 
hart, or any of them with honesty of intellect. ‘Such, probably, 
would regard the proposed free excursions as.a waste of money, 
if not a cruel and unusual punishment contrary to the Consti- 
tution of the United States. The hardest part of the punish- 
ment. would come from their inability to get a telephone mes- 
sage through in less than two or three days, over a route two 
or three hundred miles long. Some Americans have wondered 
why American telephone companies did not lay cables to 
Europe and extend their lines eastward as they have to. San 
Francisco to the west. The Yankee answer to that is: “What 
would they connect with when they got to Europe?’”. There are 
no telephones in Europe in the American sense. Even in France 
an operator, a government employee, gets: peevish if one asks 
for more than two or three numbers in one day and disconnects 
the line so the inquisitive one will have to shut up. It is proba- 
bly true that if things in this country went to the government 
ownership and operation basis, it would not last long because | 
the honest government ownership advocates would become dis- 
gusted with government methods. Informed American busi- 
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they can help it, on account of the unbusinesslike methods of 
even an American bureaucracy. 





Income Tax Data for 1921—Government statisticians are 
slow. They have just got out the income tax figures for the 
calendar year 1921. The taxes, in theory, were all paid by the 
end of 1922, yet the adding machine men and women employed 
by the government were not able to get the facts to the public 
until one year and five months after the returns were made, the 
due date on returns being March 15, 1922. The figures, of 
course, are elaborate, filling a volume of 185 pages, mostly 
small type in columns and tables. They have a political aspect 
because they are made up to show the number of tax-payers 
and the amounts paid by them, separated by states, New York, 
Pennsylvania, and Illinois leading the procession in the mat- 
ter of income, as they do in the matter of population. The 
national income on which taxes were paid was $19,577,000,000— 
almost equal to the estimated value of the railroads. Of course, 
the incomes of married people less than $2,000 a year and of 
unmarried persons not more than $1,000 are not included in the 
totals. About six and two-thirds millions of individuals had 
to make returns to the internal revenue collectors. Notwith- 
standing that large number and the heavy total, both figures 
fell off from those of the calendar year 1920, the reduction in 
taxable income being $4,336,000,000 and in the number of per- 
sons who had to make returns 597,000. The army of tax-payers, 
however, was almost as great as the total population of some 
of the states that emerged from the wreck of the world war to 
take their places in the family of nations and add to the irrita- 
tions in that nebulous thing known as foreign relations. The 
percentage of perjurers probably is a constant factor, so that 
the trend of things financial as between the two years under 
review in the report is probably as accurately shown as pos- 
sible. If business depression creates perjurers the returns for 
1921 may be subject to some discount. No statisticians, how- 
ever, have ever put out any figures tending to show the curve 
of perjury. It is apparently the only thing that has never been 
platted and curved. A. E.. 


SEPTEMBER EARNINGS 


The Trafic World Washington Bureau 


Compilations from reports to the Commission show that 
class I railroads had a net railway operating income of $92,- 
267,000 for September, which represents a return of 4.46 per 
cent. For the nine months ended with September, the rate of 
return was 5.27 per cent. 


HEARINGS IN STEEL CASES 


The Trafic World Washington Bureau 


The Commission has assigned I. and S. 1929, the case in 
which it suspended the so-called short haul iron and steel 
rates in western Pennsylvania, eastern Ohio and northern West 
Virginia, for hearing at Pittsburgh, November 15, before Exam- 
iner Seal. Cases before the Ohio and West Virginia commis- 
sions involving the same questions have been set for the same 
time and place before representatives of those bodies, the hear- 
ing to be joint on the proposed increase in rates. 

To be heard at the same time is No. 5811, American Bridge 
Company vs. B. & O., now before the Pennsylvania commission. 
The three state commissions and the federal body will under- 
take to dispose of the cases at the same time, so that there 
will be no ragged edges. 


BARGE LINE ASKS REHEARING 


The Trafic World Washington Bureau 


The Secretary of War, operating the Mississippi-Warrior 
Service, through Theodore Brent, federal manager, has asked 
for a rehearing in the cases brought by the service against 
the railroads, Nos. 11892, 11893 and 13290, decided by the Com- 
mission in 77 I. C. C., 317, as to joint rail-water-and-rail rates 
on sugar, syrup and molasses from Louisiana points to north- 
ern destinations east of the Indiana-Illinois state line north 
of the Ohio river, to points in Oklahoma, central and western 
Kansas and Nebraska and North and South Dakota. 

The petitioner said it had been impossible to dispose of 
the rates in issue by conference with the carriers and that 
their refusal to establish just, reasonable, equitable and non- 
preferential and non-prejudicial divisions of the rates and to 
establish through routes on the commodities named with just 
and reasonable joint through rates applicable thereon, had 
damaged it approximately $25,000. 

The Commission expressed the hope in its decision that 
the barge line and the carriers would be able to compose their 
differences in friendly conference and negotiation. The peti- 
tioner said it had negotiated with the rail carriers in an effort 
to establish a reasonable basis for dividing the rates “but with 
little, if any, success.” It said further it could not exist on 
the revenue which it received under the present basis for 
dividing the rail-water-and-rail rates and that defendants were 
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not entitled to the divisions being exacted and which were the 
same as they would receive all-rail on the traffic. 

“Within a few weeks,” the petitioner said, “the Louisiana 
sugar crop for 1923 season will begin to move, and most of 
the initial defendant carriers have instructed their agents to 
require prepayment of all charges before shipments will be 
accepted for movement via complainant’s line. ‘Complainant 
alleges that this condition will work undue hardship on it un- 
less and until an equitable basis for dividing said joint rates 
is established on the traffic involved, and respectfully urges 
immediate relief, with retroactive application of a reasonable 
basis of divisions to cover shipments moving subsequent to 
June 28, 1923.” 


LUMBER DEALERS OPPOSE AGITATION 


The National Retail Lumber Dealers’ Association has adopted 
the following resolution against political agitation against the 
railroads: 


The National Retail Lumber Dealers’ Association, in common 
with all the substantial business interests of the country, recognize 
the following propositions as axiomatic: | 

That adequate transportation service is essential to the suc- 
cessful conduct of all business and to the existence of prosperity in 
any and all lines of industry, whether agricultural, manufacturing, 
mining, mercantile or financial. 

2. That transportation is itself a business, and adequate trans- 
portation service cannot be rendered, and its instrumentalities can- 
not be maintained, unless given business as contradistinguished from 
political treatment. 

3. That investment by the public in the creation of additional 
railroad facilities, as and when needed to meet the demands’ of a 
growing commerce, cannot be expected, unless the investing public 
are given assurance against constant political agitation adverse to the 
industry in which investment is invited, and of reasonabe certainty 
as to the stability of conditions which will surround and affect the 
investment. 

4. That consequently the most yital interests of the people of 
the country are being seriously menaced by the continued agitation 
of certain politicians against the railroads and by constant proposal 
for changes in the existing system of governmental regulation. 

5. In view of these considerations, it becomes the highest duty of 
statesmanship to prevent at this time changes in the transportation 
act, 1920, which has not been in effect sufficiently long under normal 
conditions to be adequately tested, and to resist the efforts of politi- 
cal agitators to further experiment with the vital industry of trans- 
portation. 

Certainly there can be no legitimate interest of the shipping pub- 
lic which will not be adequately protected during a fair trial of the 
act by its provisions as they now stand; for it provides that the rates 
shall be fixed or controlled by the government and not by the car- 
riers; that all rates shall be reasonable and shall be fixed by the gov- 
ernment at levels which, while embracing only rates that are reason- 
able, will satisfy the constitutional requirement of giving the owners 
of the property, as near as may be, “a fair return’’ on the value of 
their property used in performing the service; that the question of 
what amounts to “a fair return’”’ shall be determined by the govern- 
ment and not by the carrier; that the ‘‘value of the transportation 
property’? on which the fair return is to be estimated shall be fixed 
by the government and not by the carriers; that the question, ‘as 
related to rates,’ of whether “the management of the carrier” is 
honest, efficient and economical, and the “expenditures for main- 
tenance of way and structures are reasonable’’ shall be determined 
by the government and not by the carrier; that the question of whether 
or not stocks or bonds shall be issued by the carriers, and, if so, in 
what amount and on what terms, shall be determined by the govern- 
ment and not by the carrier; and that all unjust discrimination and 
favoritism against, or in favor of, any of the carriers’ patrons, shall 
be unlawful and will not be permitted by the government. 

With such provisions there seems to be no ground for the fear 
that from the standpoint of the shipping public, carriers engaged in 
interstate commerce are not, under existing laws, strictly and com- 
pletely regulated. 

_This association accordingly protests earnestly against continued 
political agitation directed against the railroads, which are the essen- 
tial instrumentalities of distribution, because it can only result in the 
impairment of their transportation capacity, on which the success 
of all business and the continuance of prosperity absolutely depend. 





LET THE ACT ALONE 


The Southern Metal Trades Association has sent a letter 
to all Senators and Congressmen of the United States in which 
it calls attention to the fact that the association represents 
over a hundred millions of invested capital and says it wishes 
to register “our most profound protest against any infringement 
or interruption of the transportation act of 1920, until the roads 
have been given time for a fair trial under normal conditions. 

“We fear that continued disruption of existing laws will 
have effect in demoralizing conditions to such an extent as to 
result in Government ownership of railroads—an experiment 
which cost the taxpayers of the United States about two thou- 
sand millions of dollars or nearly two billions—and we are not 
willing to repeat the disastrous experiment. 

“Eternal pounding will destroy the strongest edifice. Reme 
diable measures will come after destruction has been wrought. 


Rehabilitation is possible, but would it not be wiser to silence 
the hammer?” 


HOW SHIPPERS AND CONSIGNEES CAN HELP 


The Southwest Regional Advisory Board of the American 
Railway Association has distributed 20,000 copies of a circular 
entitled “How Shippers and Consignees Can Help Themselves 
and the Railroads.” Twelve methods by which the shipper cal 
assist in getting better service and four methods by whicli the 
consignee can help are explained. 
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MANGANESE CASE DISMISSED 


With Commissioner Esch dissenting, but not setting forth 
reasons therefor, the Commission has dismissed No. 13113, Don- 
ner Steel Company, Inc., vs. Director-General, opinion No. 8794, 
83 I. C. C. 203-6, on a finding that the rates on imported man- 
ganese ore, between June 25 and December 31, 1918, from East 
Boston, Weehawken, Philadelphia and Baltimore, to North 
Tonawanda, N. Y., ranging from $4 per long ton from the more 
southern ports to $4.50 from East Boston, were not unreason- 
able. The contention was that they were unreasonable to the 
extent they exceeded $3, the subsequently established rate. 

Cancellation of an import rate of $2.60 from Boston, $2.40 
from New York and Philadelphia, and over two routes from 
Baltimore and $2.30 over a third route from Baltimore brought 
into effect the rates against which the complaint was leveled. 
Comparison was made in the rates on manganese to other 
points and between rates on manganese, on the one hand, and 
other commodities on the other to show their unreasonableness. 
The $3 rate established in December, 1918, was the $2.40 import 
rate from New York increased by 25 per cent, the amount do- 
mestic rates were increased by General Order No. 28. 


CONDENSED MILK REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 13141, Larimer County Co-operative Milk 
Condensery Company vs. Director General, opinion No. 8800, 83 
I. C. C. 225-7, as to a combination fifth-class rate of $1.29 on 
condensed or evaporated milk from Loveland and Denver, Colo., 
to New York, shipped between Feb. 24, 1919, and Jan. 5, 1920. 
The Commission said it was unreasonable to the extent it ex- 
ceeded a commodity rate of $1.14 contemporaneously in effect 
on canned fruits and vegetables. The director general called 
attention to the fact that the factors of the combination were 
those prescribed by the Commission. He contended that canned 
fruits and vegetables, which, like condensed milk, are rated fifth 
class, were given a rate lower than the fifth class on account of 
competition, which did not exist with respect to condensed milk. 
Although $1.29 was the applicable class combination, charges 
were collected at a rate of $1.365. The overcharge, the Com- 
mission said, had not been refunded. The earnings, under the 
rate imposed, were $821.67 per car, resulting in car-miles of 41 
and 42.2 cents from the two points of origin. The complaint 
alleged the rates to both New York and New Orleans were un- 
reasonable. On the two shipments to New Orleans ahe appli- 
cable fifth class rate of 96.5 cents was imposed. Complainant’s 
counsel admitted, the Commission said, that the record did not 


show that that was unreasonable, sono finding in respect thereto 
was made. 


CARETAKER REPARATION 


The Commission in No. 12941, Western Meat Company et al. 
vs. Director-General, Southern Pacific, et al., opinion No. 8798, 
83 I. C. C. 218-22, found the cancellation of and absence from 
the defendants’ tariffs between January 1 and September 18, 1920, 
of a rule providing for the refund of passenger fares of care- 
takers sent by complainants to accompany shipments of live stock 
from points of origin in California, Nevada and Utah to have been 
unreasonable and to have resulted in the assessment of charges 
for the transportation of such caretakers which were unreason- 
able. It awarded reparation to the basis of the passenger 
fares paid by or for the caretakers. 
_ This decision was the application of the principles enunciated 
M cases involving the refund of transportation fares paid by or 
for caretakers who had gone to market with live stock. In the 
far west, owing to the absence of public stock yards, the pack- 
ers buy cattle at country stations instead of at such stock yards. 
They take delivery of the stock at the country stations. They 
send out caretakers to bring the cattle to their slaughter houses. 
Therefore, technically speaking, rules providing for the refund 
of return transportation fares could not apply to such caretakers. 
The rules prior to the cancellation on January 1, 1920, provided 
for the return of the fares paid for caretakers sent out to bring 
in the stoek. The Director-General resisted reparation on the 
ground that the charges were not unreasonable, even if the 
Complainants had to pay the fares for the caretakers in both 
directions, He said it was a privilege which could be cancelled 
at any time. The Commission said the rule that was cancelled 
had been in effect many years and that it might infer, in the 
absence of any evidence to the contrary, that, in the making of 
the live stock rates in that territory, as in other territories, the 
cost of the passenger service in connection with live stock traffic, 
Was given due consideration. 

The evidence, the Commission said, did not show that the 





Decisions of Interstate Commerce Commission 
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cost and inconvenience to the carriers in the application of 
the cancelled rule were unduly burdensome as compared with 
the rule by which caretakers were given return transportation 
to shipping points. On the contrary, it said, a witness for the 
Director-General admitted that the rule was cancelled for the 
sake of uniformity in the rules in effect throughout the country, 
and that the cost to the carriers was substantially the same as 
under the rule under which return transportation was issued to 
the caretaker. 

As to the contention that the rule conferred a privilege 
which might be recalled, the Commission called attention to the 
fact that in the absence of a caretaker the duty would devolve 
upon the carrier to care for feed, water and rest the live stock. 


COAL RATE RELATIONSHIP 


In a report on No. 12862, Commerce Club of St. Joseph, Mo., 
vs. Alton & Southern et al., opinion No. 8791, 83 I. C. C. 185-92, 
the Commission found that rates on bituminous coal, from mines 
on the Chicago & Alton and Wabash roads in the Springfield 
district in Illinois to St. Joseph unduly prejudicial. It ordered 
the carriers, not later than January 22, to establish rates to St. 
Joseph not more than forty cents in excess of those they main- 
tain to Kansas City. 

The complaint was that the rates from mines in the Spring- 
field district were unreasonable, and, as compared with the rates 
from the same points, to Kansas City, Omaha, South Omaha 
and Council Bluffs, unjustly discriminatory and unduly prejudi- 
cial. The Commission said that the evidence was limited to 
the rates from the Springfield district via the Chicago & Alton 
and the Wabash. 

The Commission said that while the evidence was convinc- 
ing that the rates of the Alton to Kansas City were not less than 
reasonable it was not persuasive that the same rates would be 
reasonable for the longer haul to St. Joseph. The Commission 
said that carriers other than the Wabash and Alton main- 
tained a rate of $3.31 to both Kansas City and St. Joseph. The 
short line distances from the Springfield mines on the Wabash 
and Alton to St. Joseph, it said, were about 60 miles greater than 
to Kansas City. It said a shorter route could be worked out 
but that it would short-haul the Wabash, which the complainant 
did not ask. Pointing to its action in West Kentucky Coal Bureau 
vs. Louisville & Nashville, 69 I. C. C. 448, as justification, the 
Commission said that the addition of 40 cents to Kansas City 
rate would give St. Joseph non-prejudicial rates. 


GLASS JAR RATES 


A finding of unreasonableness, a violation of the fourth sec- 
tion, an award of reparation and an order establishing rates for 
the future have been made in No. 13702, Boren-Stewart Company 
vs. Baltimore & Ohio et al., opinion No. 8797, 83 I. C. C. 215-7, as 
to rates on glass fruit jars and tops, glass tumblers and jelly 
glasses, in straight or mixed carloads, from Clarksburg, W. Va.. 
to Dallas, Tex. The complainant, a wholesale grocer at Dallas, 
alleged the rates were unjust, unreasonable and in violation of 
the fourth section, and the Commission so held. The Commis- 
sion ordered the carriers, not later than December 29, to estab- 
lish a rate of $1.205 from Clarksburg to Dallas on not less than 
five days’ notice. 

As to the fourth section feature of the case, the Commission 
said that Clarksburg, in the Pittsburgh rate district, was inter- 
mediate on traffic from Grafton, W. Va., which took a lower rate. 
The Commission said that from Clarksburg the rate to El Paso 
was $1.385 and to Dallas, intermediate, $1.39. It said the de- 
partures had long existed, were unlawful and should be cor- 
rected promptly. : 

The Commission found the rates unreasonable to the extent 
they exceeded or may exceed the following: 99 cents prior 
to August 26, 1920; $1.325 from August 26, 1920, to April 24, 1921; 
$1.335 from April 25, 1921, to June 30, 1922, and $1.205 since July 


1, 1922, and for the future. It said reparation should be made 
to that basis. 


BONNER SPRINGS CEMENT RATE 


In a report by Commissioner Campbell on I. & S. No. 1805, 
cement from Bonner Springs, Kans., to Kansas City, Mo., opin- 
ion No. 8789, 83 I. C. C. 176-9, the Commission apparently, has 
finally disposed of a question that has been before it, in an inter- 
mittent fashion ever since June 25, 1918, when rates authorized by 
General Order No. 28 became operative. It held the proposed 
reduced rate on cement, from the Kansas point to Kansas City, 
had been justified and vacated its suspension order. The cut 
was from 6.5 to 4.5 cents per 100 pounds. At the same time 
the minimum was increased from 50,000 to 80,000 pounds. The 
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reduction puts Bonner Springs and Sugar Creek, also known as 
Cement City, on a parity, as they were prior to June 25, 1918, 
except in the matter of the minimum, about which no question 
was set forth in the report. 

The question of rates from the two points, Bonner Springs 
and Sugar Creek into Kansas City, on short hauls to the switch- 
ing district, in whole or in part, has been before the Commission 
in Western Cement Rates, 48 I. C. C. 201, and 52 I. C. C. 225; 
Lehigh Portland Cement Co. vs. Director-General, reported on 
first hearing in 59 I. C. C. 51, and on further hearing in 77 I. C. 
C. 146; and finally in this case, which was created by the Com- 
mission on its own initiative by suspension of schedules which 
jwere filed to become effective April 29. The Kansas City, Kaw 
Valley & Western filed the suspended schedules. Inasmuch as 
Bonner Springs is in Kansas and Sugar Creek in Missouri, and 
the filing road an electric line, the question has been exceedingly 
complicated, especially in view of the fact that the Director- 
General authorized the reduction of the rate from Sugar Creek 
as a switching proposition while the Bonner Springs rate was 
treated as a road-haul rate matter. The two state commissions 
took part in the matter. In the Lehigh Portland Cement Case 
the respondent carrier was not a party. A further complication 
was furnished by the fact that the Santa Fe, by a switch move- 
ment over the Kaw Valley’s tracks served Sunflower, the point 
where the Kansas Portland Cement Company had a plant, 1.2 
miles east of Bonner Springs. The Missouri commission declined 
to allow the Santa Fe to establish a rate of 6.5 cents from Sugar 
Creek when the federal commission authorized that rate from 
points in Kansas to Kansas City. 

In the Commission’s second report on the Lehigh Portland 
Cement case a rate of 4.5 cents was authorized from Sugar Creek 
and the Missouri commission approved it for state traffic. The 
schedule which the Commission suspended in this case was in- 
tended to bring Bonner Springs to the same level, as had been 
the fact prior to June 25, 1918. 

The Kaw Valley introduced proof to show the reasonableness 
of the 4.5 cent rate in comparison with the like rate from Sugar 
Creek but the Commission said that that was not necessary 
because the respondent was not responsible for the rate from 
Sugar Creek. It said the respondent’s only limitation was that 


it might not lawfully establish a rate lower than a reasonable 
minimum. 


COTTON PIECE GOODS RATE 


In a report on No. 13609, Hamilton Carhartt Cotton Mills 
vs. Alabama & Vicksburg et al., opinion No. 8796, 83 I. C. C. 
212-14, the Commission held an any-quantity rate on 
cotton piece goods, carloads and less-than-carloads, from Rock 
Hill, S. C., to Dallas, Texas, unreasonable to the extent it 
exceeded $1.65 on two shipments weighing less than 24,000 
pounds and $1.55 on two other shipments weighing more than 
24,000 pounds and awarded reparation to the basis of the rates 
mentioned. Charges were collected at the joint commodity 
rates of $1.79 any-quantity. Except for that joint rate com- 
binations of $1.65 and $1.55 would have been applicable, the 
Commission said, under rule 5(b) of Traffic Circular 18-A. 
The complainant contended that the Shreveport combination 
should have applied also on the shipments weighing less than 
the carload minimum. The Commission said that prior to the 
movement the Shreveport combination basis had been estab- 
lished from Rock Hill to many Texas common point destinations 
and from the Virginia and Carolina producing points to Dallas. 
It was alleged the fourth section was violated but the Com- 
mission said there was no such violation because the shipments, 
four in number, made in March, June and July of 1920, did not 
move through Shreveport. 

The Commission, however, finds the present less-than-car- 
load rate of $2.21 unreasonable to the extent it exceeds the 
Shreveport combination. It directed the establishment, not later 
than January 24, of a less-than-carload rate from Rock Hill 
to Dallas not higher than the Shreveport combination. 


COAL TO THE NORTHWEST 


Joint rates on ‘coal from western Kentucky mines on the 
Louisville & Nashville to destinations in the Dakotas, Minne- 
sota, Wisconsin and Iowa, the northern and southern peninsulas 
of Michigan, and that part of Illinois, except Chicago and a few 
other destinations, on and north of the line of the Toledo, Peoria 
& Western, collectively known as the northwest, have been 
ordered established, not later than January 24, in a report on 
No. 13826, West Kentucky Coal Bureau vs. Louisville & Nash- 
ville et al., opinion No. 8790, 83 I. C. C. 180-4, on a finding of 
undue prejudice. The Commission, in a report written by Com- 
missioner Cox, found the rates not unreasonable. The com- 
plaint was that the rates were both unreasonable and unduly 
prejudicial. 

The finding was that the rates were unduly prejudicial to 
the complainant’s members and unduly preferential of operators 
of coal mines on the Louisville & Nashville in southern Illinois, 
to the extent they exceeded, or might exceed, in the future, on 
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a joint basis, by more than 25 cents per ton, the rates con- 
temporaneously maintained by the defendants on like traffic from 
mines on the Louisville & Nashville in its southern Illinois 
group 2 to the same destinations; and that joint rates should 
be established on that basis. That finding was in accordance 
with the prayer of the complaining association: The Commis- 
sion said the Louisville & Nashville was willing to publish the 
rates for which the association contended because it recognized 
that if it was to enjoy any substantial part of the traffic from 
western Kentucky to those same destinations, it would have 
to meet the rates maintained from contiguous Illinois Central 
mines. It had failed, however, to obtain the consent of its 
connections or other necessary participating carriers. 

Opposition came from the Chicago & Eastern Illinois, an 
intermediate carrier, the Illinois Central, the Burlington and the 
Northwestern. The Northwestern, the Commission said, was 
mainly a delivering line and the others both intermediate and 
delivering carriers. They were opposed, the Commission said, 
because they contended that the rates from southern Illinois, 
with few exceptions, were the lowest coal rates in the country 
and because the differential now maintained from the mines on 
the Illinois Central over southern Illinois rates was unduly low; 
that on coal from western Kentucky differences in transporta- 
tion conditions warranted higher rates from mines on the L. & 
N. than from mines on the Illinois Central; that, as coal from 
the mines in question would have to pass through other coal 
fields, the movement would involve an economic waste; and 
that the rates proposed would not only be unremunerative but 
would also be a menace to their general adjustment and a 
detriment to the dock interests, whose rates were related to 
those from northern Illinois. 

Geologically, the Commission said, the coals from the mines 
of the complainant and that from the mines of its competitors 
were the same, with no difference in appearance or quality. It 
said that while the record emphasized the importance of a proper 
relationship between the rates from the various mines, and the 
defendants participated in rates from both fields, the rates under 
assault constituted the only exception to the differential basis 
otherwise observed. Southern Illinois coal, it observed, moved 
in large tonnage to the destinations involved, while coal from 
the complaining mines, it was said, moved only under excep- 
tional conditions. It said that, in fact, some of the Kentucky 
mines were served by both the principal carriers and that coal 
from the same tipple commanded different prices, under the 
exceptional conditions mentioned, due to the disparity in rates. 
The differences in rates run as high as $1.42 per ton. Under 
the order the difference in rates may not be more than 25 cents 
per ton, under which, according to the contentions of the ob- 
jecting carriers, the complainants may continue what they called 
the “conquest of the northwest.” 


REPARATION ON DRIED EGGS, ETC. 


In a report on No. 13079, H. J. Keith Company et al. vs. 
Director-General, as agent, opinion No. 8787, 83 I. C. C., 167-72, 
the Commission has found unreasonable rates on dried or frozen 
eggs and parts of eggs, in carloads, from Pacific coast ports to 
eastern destinations in the period of federal control. It awarded 
reparation and authorized waiver of certain undercharges. 

The period of federal control from June 25, 1918, to February 
29, 1920, was involved in the complaint. The shipments moved 
in refrigerator cars, most of them destined to Chicago, New 
York, and Brooklyn. They were imported from China. 

The report showed that from August 1, 1916, to June 25, 
1918, transcontinental tariffs carried import rates of $1.50 applic 
able on Chinese eggs, minimum 26,000 pounds, and $1.25 on 
dried eggs, egg albumen, and egg yolk, in cases, minimum 30,000 
pounds, which rates were blanketed over transcontinental Groups 
A to H, inclusive, in which all destinations in issue in the case 
were located. At that time, the Commission said, there were n0 
specific rates on the frozen product, and from the beginning of 
the movement of frozen eggs and egg parts from China in 1916 
the carriers applied rates applicable to eggs in the shell. On 
June 25, 1918, the import rates referred to above were cancelled 
and a rate of $2.50 on eggs became effective to the same destina 
tions. That rate was the former domestic rate of eggs, as it- 
creased by G. O. No. 28. On December 3, 1918, defendant estab 
lished a commodity rate of $2.50 on eggs, dried eggs, dried e88 
albumen and dried egg yolks, minimum 24,000 pounds, from 
Pacific coast points to the above-mentioned groups which operated 
to place the dried products on the same rate basis as were e885. 
On January 15, 1919, it was established as the import rate. On 
May 29, 1919, the import rate on eggs, dried eggs, dried egg yolks 
and dried egg albumen, was reduced to $2. The Commission said 
there was no specific reference in the commodity or import tariffs 
to frozen egg substance until December 9, 1919, when the rate of 
$2 was accorded eggs, shelled’ (egg albumen whites or yolks, oF 
white and yolks together), frozen, in metal cans. 

The Commission said that, with the exception of one carload 
shipped by complainant, H. J. Keith Company, to Dallas, Tex., 0 
which charges were finally adjusted and paid on basis of third- 
class rate of $3.065, charges were collected on basis of the rates 
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on eggs, viz., $2 on and after May 29, 1919, and $2.50 prior 
thereto. Some time after the termination of federal control, 
however, the Commission said, defendant presented claims for 
payment of undercharges to the class basis, ranging from $3.065 
to $4.25. 

The complainant contended, first, that the rate on eggs was 
applicable to the shipments and that consequently no under- 
charges existed, and, second, that in any event the class rates 
sought to be collected were unreasonable. The Commission said 
the first contention was unsound—that the specific commodity 
rates applied only on eggs. It concluded that the rates assailed 
were unreasonable to the extent that they exceeded $2.50 and 
that undercharges should be waived to that basis. 

In finding that the H. J. Keith Company was entitled to 
reparation, the Commission said: 


The shipment from Seattle to Dallas, on September 13, 1918, which 
is the only one upon which charges were collected on the class basis, 
was sold on commission by H. J. Keith Company for the Amos Bird 
Company, a stranger to the transportation records and not a party in 
this case. It appears that the bill of lading covering this car showed 
“H, J. Keith Company, per Diamond Ice and Storage Company,” as 
the consignor and “H. J. Keith Company” ag the consignee. The 
Diamond Ice and Storage Company paid the charges to the carriers 
and was reimbursed by H. J. Keith Company. The latter paid to 
Amos Bird Company the proceeds of the sale after deducting freight 
and other charges and commissions, and considered the account re- 
lating to this shipment closed. H. J. Keith Company seeks reparation 
in its own name. 

The uniform bill of lading contains an agreement that the “owner 
or consignee shall pay the freight and all other lawful charges accru- 
ing on said property * *.’ The receipt of goods under such a 
bill of lading is evidence of a contract by the person so receiving 
them to pay the freight. 4. Ruling Case Law, 858. Therefore a con- 
tract to pay and charge lawful freight rates existed between the H. 
J. Keith Company, in its own name, and defendants. Amos Bird Com- 
pany was a stranger thereto. The H. J. Keith Company assumed lia- 
bility for, and paid, the charges as commission agent for an undis- 
closed principal. 

The following appears in 21 Ruling Case Law, 902, 903: 

“The right of an agent to sue on a contract which he has en- 
tered into in his own name without disclosing his agency, if the prin- 
cipal makes no objection, seems to have met with universal recogni- 
tion. Accordingly, a person who, having in charge, as agent, the 
goods of another, makes with a common carrier a contract to ship 
such goods, in which the agency is not disclosed, may maintain an 
action in his own name for a breach of such contract. And, like- 
wise, if an agent by mistake pays to a third party money in his 
possession belonging to his principal, he may maintain in his own 
name an action for money had and received and recover it back. 


If the contract is one not under seal, either principal or agent may sue 
for its enforcement.’’ 


In Memphis Freight Bureau vs. St. L. & S. F. R. R. Co., 57 I. C. 
C., 212, we awarded reparation to agents in their representative 
capacity, although the record showed that their undisclosed principals 
paid and bore the charges. In the present case the undisclosed prin- 
cipal is a foreign corporation and is especially dependent upon its 


rights under the laws of agency relating to agents for undisclosed 
principals. 


CAUSTIC SODA RATES 


In a report written by Commissioner Aitchison on No. 
13544, Hooker Electro Chemical Company et al. vs. Atlantic 
City Railroad et al., opinion No. 8793, 83 I. C. C. 196-202, the 
Commission found rates on caustic soda, from Niagara Falls 
to New York and to New York rate points, also to points south 
of Baltimore, unduly prejudicial to complainants and unduly 
preferential of their competitors at Syracuse-Solvay, N. Y. It 
ordered the carriers to remove the undue prejudice by establish- 
ing new rates not later than January 24. Reparation was denied 
because the workings of the United States Alkali Export ,Asso- 
ciation, which the Commission said controlled export prices, 
and of which the complainants were also members, were not 
shown in such a way as to warrant an assumption by the Com- 
mission that it was so dominated by the Solvay interests, com- 
petitors of the complainants, that it fixed all prices without 
regard to the complainants. Moreover, the report said, the 
complainants refused to say they never undersold the Solvay 
interests. The Commission added that prices in the territory 
south of Baltimore might be affected by soda plants located at 
such places at Saltville, Va., rather than by complainants’ com- 
pbetitors at Syracuse-Solvay. 


The complainants are manufacturers of caustic soda with 
Plants near Niagara Falls. They alleged that since February 
29, 1920, the carriers had maintained rates on interstate and 
foreign commerce that were unduly prejudicial to them and 
unduly preferential of their complainants with plants at Syra- 
cuse-Solvay. The New York Central was the only line serv- 
ing Niagara Falls, Solvay and Syracuse over its own rails. 
Rates to New York City, from the three points of origin, the 
Commission pointed out, were intrastate, but that to New 
Jersey points taking New York City rates, served by the West 
Shore, the rates were interstate. 


Complainants, the Commission said, did not attack the rates 
from Niagara Falls as too high. They contended the spread 
between them and those applicable from Syracuse-Solvay was 
too great, and contended they had been damaged to the extent 
that the spread exceeded a reasonable spread, if any, in such 
> sag They showed that their rates to New York proper and to 
; € Baltimore-Philadelphia group, prior to January 3, 1922, were 
7 per cent of sixth class and 85 since then, while the rates 
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of their competitors prior to July 1, 1922, to New York, were 
only 63 per cent of sixth class and after that date only 64 per 
cent, while to the Philadelphia-Baltimore group, until July 1, 
1922, they were only 75 per cent and after that date 76 per cent. 

According to the report, the recognized basis in central 
territory for making rates on soda was 85 per cent of sixth. 
The established method for constructing rates from Buffalo- 
Niagara Falls was to deduct two cents from 60 per cent of the 
New York-Chicago rate. The long-standing normal adjustment 
of rates to New York, Philadelphia and Baltimore from Buffalo- 
Niagara was substantial equality, the report said. That equality, 
it said, was maintained in the sixth class rates and the com- 
modity rates on caustic soda, from Buffalo. It said the com- 
modity rates on soda and soda products to the ports, however, 
were not equalized. 

The Commission said the complainants’ competitor at Solvay 
was the largest producer in that territory and prices made by 
it had generally to be met by the complainants, at New York 
City. The question presented, the report said, was whether the 
differences in rates in favor of Solvay were justified by differ- 
ences in transportation conditions. 

The defendants contended the rate from Solvay was not a 
reasonable maximum one but one compelled by the barge line 
service on the New York State Barge Canal. Commissioner 
Aitchison said it was not possible to tell whether the rail 
rate was properly adjusted even assuming the existence of 
water competition on the commodity in issue, because the cost 
of barge movements was not shown, nor any showing of the 
proportion of the traffic moved by barge. On the whole, the 
Commission said, that while there was undoubtedly actual 
water competition as to soda products, on this record it appeared 
that water competition as to caustic soda was merely potential 
and not actual. The Commission’s findings are as follows: 


We find that the interstate rates on caustic soda from Niagara 
Falls, N. Y., to New York, N. Y., and points taking the same rates, 
have been and are unduly prejudicial to complainants and unduly 
preferential of their competitor at Solvay-Syracuse, N. Y., to the 
extent that such rates exceeded and exceed the interstate rates con- 
pr ag eam 2 maintained by defendants from Syracuse, N. Y., and 
from Solvay, N. Y., to New York, N. Y., and New York rate points 
by more than the following differences: From March 1, 1920, to 
August 25, 1920, inclusive, 3 cents; from August 26, 1920, to June 30, 
1922, inclusive, 4 cents; since July 1, 1922, and for the future, 3.5 
cents. In the event that defendants elect to remove this undue 
prejudice by reducing the Niagara Falls rate corresponding reduc- 
tions should be made in the Philadelphia-Baltimore rates. 

We further find that the esent rates on caustic soda from 
Syracuse and Solvay to Philadelphia and Baltimore, and points tak- 
ing the same rates, were not and are not unduly prejudicial but 
that the maintenance by defendants of rates from Syracuse-Solvay, 
N. Y., on a lower basis than from Niagara Falls to points south of 
Baltimore, Md., and points taking Baltimore rates, is and for the 
future will be unduly prejudicial to complainants and unduly pref- 
erential of their competitors at Syracuse and Solvay to the extent 
that such rates are less than the bases contemporaneously in effect 
from Niagara Falls. 

The evidence as to reparation tends to show that the complainants 
are generally forced to meet the prices of their larger competitor who 
ships from Syracuse-Solvay. It also shows that with respect to ex- 
port traffic the price is made by the United States Alkali Export 
Association, of which the complainants are members. The workings 
of this company were not shown in such a way as to warrant our 
assumption that the Solvay interests so dominate it as to fix all prices 
without regard to the complainants. Moreover, the complainants re- 
fuse to state that they never undersell the Solvay interests. Prices in 
the territory south of Baltimore may be affected by soda plants 
located at such places as Saltville, Va., rather than by complainants 
competitors at Syracuse-Solvay. Reparation will be denied. 


LIMITED RESTRICTIONS ALLOWED 


In a mimeographed report on I. and S. No. 1852, the Com- 
mission has found justified, in part, the Chicago, Milwaukee & 
St. Paul’s proposed restriction of joint rates on lumber and 
other forest products originating on its line in Washington and 
Idaho, and delivered to connections at short-haul junctions, so 
as not to be subject to transit arrangements at stations in Wash- 
ington, Idaho or Montana on the lines of such connections. It 
has ordered the cancellation of the suspended schedules with- 
out prejudice to the filing of schedules carrying into effect the 
restrictions found justified, and discontinued the proceedings. 

Nearly all the testimony related to traffic from the Metaline 
Falls branch of the Milwaukee, formerly an independent short 
line known as the Idaho & Washington Northern, extending 
northerly from Spokane to Metaline Falls, a distance of 126 
miles. The Idaho & Washington Northern participated in a full 
line of joint rates with the Great Northern, Northern Pacific 
and Spokane International and interchanged traffic with them 
at Newport, Wash., and Rathdrum and Flagstone, Idaho. After 
acquiring the line the Milwaukee substituted Grand Junction for 
Flagstone as the point of interchange with the Spokane Inter- 
national (Canadian Pacific interest) and continued that point at 
the same rates. 

Acquisition of the Idaho & Washington Northern raised the 
short-hauling question. By means of the suspended schedules 
the Milwaukee sought to reduce the short-hauling and preserve 
to itself traffic it thought itself entitled to haul for longer dis- 
tances. Transit for storage and creosoting, especially on poles 
ang blocks used in making matches, it was brought out, was of 
prime importance in that territory. Storage is required to enable 
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the sellers of such commodities to grade them as to size and 
quality. At the time the grading is done it is not known what 
poles for instance are to be creosoted, hence liberal arrange- 
ments for both storage and creosoting are of importance in a 
commercial sense. The Milwaukee proposed the following re- 
striction: 


Rates named herein from Chicago, Milwaukee & St. Paul Railway 
shipping points routing via Tacoma, Wash., Bellingham, Wash., Su- 
mas, ash., or Rathdrum, Ida., in connection with the Northern 
Pacific Railway or via Bellingham, Wash., or Newport, Wash., in 
connection with the Great Northern Railway, or via Grand Junction, 
Ida., in connection with the Spokane International Railway, are not 
subject to transit privileges of the Great Northern, Northern Pacific 
or Spokane International Railways applying at stations in Washing- 
ton, Idaho or Montana, excepting that forest products may be _creo- 
— in transit at Newport, Wash., Sandpoint, Ida., and Priest River, 
Ida. 


The Commission said the testimony dealt almost wholly with 
traffic originating on the Metaline Falls branch of the Milwaukee 
and related mainly to poles, piling and posts of cedar. About 
thirty per cent cf the poles produced in the Inland Empire, the 
Commission said, originated on the Milwaukee in territory tribu- 
tary to Spokane, on the Metaline Falls branch. 

The report said the justification offered by the Milwaukee 
in support of the proposed schedules centered about the proposi- 
tion that it was entitled to the long haul on traffic which it 
originated. The principal consuming territory for poles lies east 
of the Missouri River in the more densely populated states. It 
said the treating and storing in transit arrangements here con- 
sidered applied generally to traffic destined to name points in 
Montana, such as Shelby, Missoula, Laurel, Butte, Roundup, 
Mondak, and points east thereof. As a matter of physical opera- 
tion it appeared that much of the traffic in poles, posts and pil- 
ing, which originated on the Metaline Falls branch and is 
shipped east, could receive transit service at points on the Mil- 
waukee and could be delivered to connections if necessary at 
junctions in Montana or in states east thereof. The Milwaukee 
connects with the Great Northern at Judith Gap, Lewiston and 
Great Falls, Mont., and with the Northern Pacific at Lombard, 
Bozeman and Miles City, Mont. Such routing, if open, the Com- 
mission said, would preserve to the Milwaukee a much longer 
haul than it would have if the traffic were delivered to connec- 
tions at junctions in Washington or Idaho. 

In disposing of the case the Commission said: 


The schedules under suspension would effect an increase in rates, 
and, except as to traffic which originates on the Metaline Falls branch, 
the Milwaukee has not adduced evidence sustaining the burden of 
proof cast upon it by statute. 

With respect to traffic which originates on the Metaline Falls 
branch the Milwaukee has justified the proposed schedules in part. 
Though nominally a restriction on transit only, such schedules clearly 
restrict the use and applicability of through routes and joint rates. 
With certain exceptions, a carrier may properly insist, as to traffic 
which it originates, upon including in a through route so much of its 
line as lies between the points of origin and destination, provided such 
route is not unrgasonably long. But a carrier has no right, under 
the guise of reserving to itself the long haul, to restrict the markets 
in which its shippers may dispose of their products. As to all points 
on or reached by the Great Northern, Northern Pacific, or Spokane 
International, which the Milwaukee cannot serve directly or through 
its connections over routes not unreasonably long, the proposed sched- 
ules would in a measure restrict the markets available to shippers 
of forest products on the Metaline Falls branch whose traffic requires 
transit services, other than creosoting at Newport, Priest River, or 
Sandpoint. Moreover, as to all points on or reached by the Great 
Northern, Northern Pacific, or Spokane International, which can be 
served also by the Milwaukee directly or through its connections over 
routes not unreasonably long but over-which rates greater than the 
present joint rates via Newport, Rathdrum, or Grand Junction apply, 
the proposed schedules would result in the application of increased 
rates, which have not been justified. 

If the arrangement for the milling-in-transit of match blocks at 
Sandpoint were eliminated in connection with the joint rates on 
forest products from the Metaline Falls branch, the Sandpoint manu- 
facturer could reach his markets ofly at combination rates consider- 
ably higher than the joint rates now available. No justification of 
such. increased rates has been offered. 

. The Milwaukee is not here seeking to restrict the creosoting-in- 

transit arrangements now available at Newport, Priest River and 
Sandpoint to poles, posts and piling from the Metaline Falls branch, 
and we need not pass upon them. 
_. We-find- that respondents have not justified the. suspended sched- 
ules as proposed: We further find that respondents have justified 
schedules which will provide that as to shipments of forest. products 
from points on the Metaline Falls branch to eastern destinations the 
joint rates applicable via Newport, Rathdrum and Grand Junction in 
connection with the Great Northern, Northern Pacific, and Spokane 
International. respectively, shall not be subject to transit arrange- 
ments at points in Washington. Idaho or Montana, on the lines of 
the Great Northern, Northern Pacific, or Spokane International in 
those instances in which rates, which are no greater than such joint 
rates, are applicable from the same points of origin to the same des- 
tinations over the Milwaukee direct or in connection with other lines 
via junctions in Montana or states east thereof, except that this 
restriction shall not apply to poles. posts or piling creosoted in 
transit at Newport, Priest River or Sandpoint, and to the milling or 
manufacturing of match blocks at Sandpoint. 


NOT REASONABLY COMPENSATORY 


Failure of the Florida East Coast to show that the rates it 
proposed would be reasonably compensatory, as a condition 
precedent, as required by the fourth section, caused the Commis- 
sion to deny fourth section relief on application No. 12378, Com- 
modity Rates From Jacksonville to Miami, Fla., opinion No. 
8795, 83 I. C. C., 207-11, in which the carrier asked for an order 
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authorizing it to establish commodity rates from Jacksonville to 
Miami, Fla., for application on interstate commerce, the same 
as applicable on intrastate commerce. The Florida East Coast, 
according to the Commission’s report, applied for permission to 
establish rates “from Jacksonville to Miami’ for application on 
interstate commerce, without observing the long-and-short-haul 
provision. The Commission said the rates proposed, in fact, 
would be used as arbitraries to be used in making rates from 
all points in this country and in Canada, and if permitted to go 
into effect, would bring about reductions in the through rates on 
all interstate traffic moving via Jacksonville. 

The primary purpose in filing the application was to bring 
into effect a scale applicable on interstate traffic that would 
enable the Florida East Coast to compete with the Clyde, and 
Baltimore and Carolina steamship lines, which, according to the 
report, maintained each a weekly service between the two ports, 
The Florida East Coast developed the fact on the record that 
about 99,000 tons were moved annually between Jacksonville and 
Miami. It thought itself entitled to about half that tonnage, 
which, if obtained, it figured would give it an increase of reve 
nue amounting to about $297,000. The Commission said the rail- 
road’s revenues had been seriously reduced by the active and 
substantial competition, which, it said, was increasing daily. 
The railroad was of the opinion that the rates would yield a 
substantial profit over the actual operating cost. 

The basis of the proposed rates was from three to six cents 
over the Clyde rates, on file with the Commission. The Florida 
East Coast thought the shippers would ship on such rates on 
account of the rail service being more preferable than the rail 
and water. It asked for the fourth section relief only at the 
points where there was competition. 

In 1914 the Florida commission granted fourth section relief 
in the measure set down in the application under consideration. 
A similar petition was filed with the federal body, application 
No. 9679. The Commission said that application was denied 
“mainly because the Florida East Coast then refused to apply 
the combination rule of the fourth section at intermediate 
points.” The Commission said there had been a substantial 
change in the water competitive conditions since that time. The 
Miami Steamship Company, since taken over by the Clyde, was 
then the only competitor. It operated only small boats on what 
the Commission termed a somewhat irregular schedule, and filed 
no tariffs with the Commission. 

“Petitioner now agrees to observe the combination rule at 
intermediate points,” said the Commission. But that was not 
enough to convince the Commission that relief should be granted, 
although the Miami interests which greatly desired the relief 
said the rail service charges were prohibitive. 

Among the traffic facts pointed out in support of the appli- 
cation was that the bulk of the heavy-moving commodities 
shipped to Florida moved in the summer months. Inasmuch as 
the main traffic of the railroad is a perishable, seasonal move- 
ment in the winter months, anything that gives it more traffic 
in the summer tends to economy in operation. 


No one opposed the relief. Fort Lauderdale and West Palm 
Beach, intermediate points, appeared at the hearing, not to op- 
pose but to ask for the extension of relief to those points. The 
Florida commission appeared in behalf of the application, and 
strongly urged the granting of the prayer. Much reliance, the 
Commission said, appeared to be placed on the fact that the 
rates proposed were in effect on state traffic and that shippers 
could, and in fact that they did, actually get the benefit of the 
lower state rates by taking possession of interstate shipments 
at Jacksonville. 


The Commission said the reductions proposed were “rather 
extreme; that on sugar being 69.23 per cent and on canned goods 
63.31 per cent. If the present scale of rates is reasonable it is 
difficult to believe that the proposed rates can be reasonably 
compensatory as contemplated by the act.” Continuing its dis- 
cussion to its finding, the Commission said: 


_ Included. in. the fourth. section. is a mandate that “the Commis- 
sion shall not permit the establishment of any charge to or from the 
more distant ee that is not reasonably compensatory for the serv- 
ices performed.’’ No evidence was- offered bearing upon this feature 
of the proposed rates other than the mere statement of witness that 
they would yield a profit above the out-of-pocket cost of transporta- 
tion. The proposed rates, ranging from 25 cents on grain and grain 
products to 39 cents on roofing (except 62 cents on mineral water), 
and yielding ton-mile earnings of 13.7 to 21.3 mills, respectively, for 
the 366-mile haul, would, generally speaking, seem to be reasonably 
compensatory. However, it is well known that the transportation 
conditions along the line of the Florida East Coast, particularly the 
sparse population and comparatively light traffic, necessitate rates 
that would yield earnings considerably above the average for other 
parts of the country. No substantial evidence was offered bearing 0” 
the cost of transportation. : 

_Reports on file show petitioner’s average revenue per ton-mile of 
freight for 1922 to be 18.92 mills; its average haul, revenue freight, 

225.05 miles; and its operating ratio 70.24. The record shows that 
for the five years ending December 31, 1922, the average net earnings 
of the Florida East Coast based on its own value of the road and 
equipment, plus the surplus devoted to public use, was 2.89 per cent; 
that for the year ended December 31, 1922, its earnings were 4.12 per 
cent, and that it has never reached the level contemplated by the 
transportation act. Indications are that its tonnage for 1923 will sur- 
pass that of 1922. 

While petitioner seemingly needs some relief from the require- 
ments of the fourth section, the burden is on it to make an affirmative 
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showing, as a condition precedent, that the proposed rates are rea- 
sonably compensatory. Rates may not be so low to a particular point 
as to place a burden on other traffic; nor may fourth-section relief be 
granted unless the rate structure is reasonable and non-prejudicial. 
judging by the great disparity between the present rates, at both the 
competitive and intermediate points, and those proposed, it is obvious 
that the present rates are either unreasonably high or the proposed 
rates to Miami would not be reasonably compensatory. 

We find that the proposed rates have not been shown to be rea- 
sonably compensatory, as required by the act. 
denied. 

Commissioner Esch, in a dissent, said: 

The proposed rates are the same as those which have applied on 
intrastate traffic since 1914 under authority of the Florida commis- 
sion. The earnings thereunder do not appear unduly low when com- 
pared with the average freight revenues of the Florida East Coast, 
considering that they apply only on carload traffic and that the haul 
is greater than the average. It is obvious that it would be difficult, if 
not impracticable, to prove that the proposed rates would be reason- 
ably compensatory by showing the cost of the service. It is not found 
that the proposed rates would create any undue prejudice against in- 
termediate points, and there is no opposition to granting the applica- 
tion by such points or anyone else. The proposed rates would doubt- 
less restore a considerable portion of the traffic under consideration to 
the Florida East Coast, and, it seems reasonable to conclude under 
all the circumstances, thereby afford it a much needed increase in 
its revenues. I am, therefore, in favor of granting the application. 


MARBLE COMPLAINT DISMISSED 


The Commission has dismissed No. 13322, Sunderland Broth- 
ers Company vs. Director-General, Chicago, Burlington & Quincy, 
et al., opinion No. 8802, 83 I. C. C. 229-2, on a finding that rates 
on rough marble, from Knoxville, South Knoxville Extension and 
Luttrell, Tenn., to Omaha, and from River Front Extension and 
McMullens, Tenn., to Sioux City, were and are not unreasonable 
or otherwise unlawful. The complainant, a dealer in fuel and 
building materials at Omaha, alleged the rates between July 31, 
1918, and July 28, 1921, were unreasonable, unustly discrimin- 
atory and unduly prejudicial. The prayer was for rates for the 
future and reparation. 

Increase of both factors of a combination rate, in compli- 
ance with General Order No. 28, caused the complaint. The 
prayer was for rates on the basis of the rates in effect prior to 
the General Order rates, plus one increase, subject to the gen- 
eral changes since that time, either in the form of joint rates or 


of proportionals west of St. Louis in lieu of the class rates from 
that point. 


The application is 


GAS OIL RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 13617, Empire Refineries, Incorporated, 
et al., vs. Director-General, Atchison, Topeka & Santa Fe, et al., 


Tentative Reports 





RATINGS ON VITROLITE 


In a tentative report on No. 14623, Vitrolite Company vs. 
Santa Fe et al., Examiner C. I. Kephart has condemned classi- 
fication ratings on Vitrolite, in carloads and less-than-carloads, 
as unreasonable and unduly prejudicial, and has recommended 
that the Commission find that the ratings assailed are and for 
the future will be unreasonable and unduly prejudicial to com- 
plainant to the extent that on vitrolite slabs and table and 
counter tops they exceed the ratings contemporaneously ap- 
plicable on marble slabs and table and counter tops, respec- 
tively, and on vitrolite scale platters to the extent that they 
exceed ratings greater than one class higher than the ratings 
contemporaneously applicable on vitorlite counter and table tops. 

The examiner said vitrolite was a vitreous commodity 
manufactured and shipped in slab form, that it was opaque and 
closely resembled porcelain in appearance. He said the Mari- 
etta Manufacturing Company, intervener, made a product named 
sani-onyx, similar to vitrolite and used for the same purposes, 
and that the Pittsburgh Plate Glass Company manufactured a 
similar commodity known as Carrara marble. He said those 
and analogous products having identical uses should take the 
same classification ratings and that that would be so considered 
in the report. He said there was no apparent reason why vi- 
trolite should take higher ratings than carved, lettered or 
dressed granite, jasper, marble, onyx or other stone blocks or 
slabs similarly finished and not indexed by name. 


NAGASE CASE RULE REPARATION 


Attorney-Examiner William B. Hunter, in a report on No. 
14233, A. Klipstein & Company vs. Director-General, Great North- 
ern, et al., said the Commission should award reparation on two 
shipments of imported potato starch, from Seattle to New York 
in June, 1918, on the authority of the finding of unreasonable- 
ness as to the rate involved made by it in Nagase & Company 
vs. Director-General, 62 I. C. C., 422, and in accordance with 


of the Commission 
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opinion No. 8799, 83 I. C. C., 223-4, as to rates on gas oil from 
Independence, Kan., and Ponca City, Okla., to Lincoln, Neb. The 
Commission said the rates were unreasonable to the extent they 
exceeded the following: From Independence 20 cents prior to 
August 13, 1918, and 19.5 cents thereafter; and from Ponca City 
22 cents. It said that reparation should be made to the Lincoln 
Gas & Electric Company, the consignee of the complainant. 


FUE'. OIL REPARATION 


The Commission in a report on No. 13360, Moline Oil Com- 
pany vs. Director-General, and a sub-number of the same, Mobile 
Oil Company vs. Atchison, Topeka & Santa Fe et al., opinion No. 
8801, 83 I. C. C., 227-8, found the rates on fuel oil from Oklahoma 
group No. 3 points to Moline, Ill., unreasonable to the extent 
they exceeded 22 cents prior to August 26, 1920, and 29.5 cents 
thereafter. It awarded reparation to the basis indicated. 


FEDERAL CONTROL OIL RATES 


In a report on No. 12896, East Bay Water Company vs. Di- 
rector-General, and No. 12966, East Bay Water Company et al. 
vs. Same, opinion No. 8805, 83 I. C. C.; 238-42, the Commission 
found the rate on petroleum fuel oil from Richmond to Alvarado, 
Cal., during federal control not unreasonable and dismissed the 
first-mentioned complaint. It found the rate on fuel oil from 
Richmond to Oakland in the same period unreasonable to the 
extent it exceeded 3 cents per 100 pounds. The rate from Rich- 
mond to Oakland was 6.5 cents. The rate from Richmond to 
Alvarado was 7.5 cents. The question in the two cases was as 
to the character of the service, the Director-General contending 
that it was of a road haul character. The Commission said that 
the evidence did not warrant a finding that the rate of 7.5 cents 
from Richmond to Alvarado was unreasonable, but it did war- 
rant such a finding in respect of the 6.5-cent rate from Richmond 
to Oakland, because the latter service was analogous to a switch- 
ing movement. 


INDIANA CLAY RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 13370, Clay Products Company, Incorpo- 
rated, vs. Director-General, opinion No. 8792, 83 I. C C, 193-5, as 
to a rate of 63 cents per net ton on clay from Carbon to Brazil, 
Ind, between November 1, 1918, and April 1, 1919. The Com- 
mission found the rate assailed unreasonable to the extent it 


exceeded 40 cents per net ton and ordered reparation to that 
basis. 


the rule laid down by the Supreme Court of the United States 
in Phillips vs. Grand Trunk, 236 U. S. 662. 

In the Nagase case the Commission found unreasonable a 
rate of $1.90 on potato starch and awarded reparation to the 
basis of a rate of $1 per 100 pounds. The complainant, in this 
case, the examiner said, relied upon that case and demanded 
reparation in the sum of $4,102.56. The Director-General, the 
examiner said, introduced testimony to show that a rate of 
$1.25 would have been reasonable prior to June 25, 1918. 

The examiner said that the Supreme Court in the Phillips 
case said that when the Commission found a rate unreasonable, 
that that finding inured to the benefit of every person who had 
been obliged to. pay the unreasonable rate and who initiated 
his claim within the statutory period. He said that that being 
so, the Director-General could not, of course, re-try that issue 
before the Commission against a person to whom the finding 
inured. 

Hunter recommended reparation for the amount claimed, 
namely, $4,102.56 with interest. 


TWO YEAR RULE CASE 


In a report on No. 14979, BE. I. du Pont, de Nemours & Com- 
pany vs. Galveston, Harrisburg & San Antonio et al., a case in- 
volving the meaning of paragraph 3 of section 16, Examiner 
Horace W. Johnson said the Commission should sustain the 
motion of the railroads and dismiss the complaint, without 
hearing, because it was filed more than two years and 90 days 
after the effective date of the transportation act, 1920. It asked 
for reparation on shipments delivered prior to the passage of 
the act, on which undercharges were collected subsequent to the 
passage of the statute. Johnson said the Commission should 
hold the statute a bar to recovery. 

The complaint alleged that a rate of 75 cents on 12 carloads 
of imported nitrate of soda, shipped from Galveston to Phoenix- 
ville, Ill., in July, 1912, was unjust and unreasonable to the 
extent it exceeded 17 cents. The complaint asking for the re 
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covery of damages was filed May 24, 1923. The undercharges 
were paid January 17, 1923. According to the report the facts 
were that the freight was collected at the rate of 81 cents but 
the carriers refunded to the basis of 16 cents, but in 1914 they 
recollected charges to the basis of a rate of 25 cents. In 
February, 1915, the defendants filed an application for permis- 
sion, informally, to waive the collection of the remaining under- 
charges. The Commission denied that application in April, 1915. 
No formal complaint was filed until after the carriers collected 
the charges at a rate of 75 cents. That was in January of this 
year. The complainant contended the cause of action accrued 
when the undercharges were paid on January 17, 1923. In sup- 
port of his recommendation that the motion to dismiss be sus- 
tained, the examiner, in his report said: 


Prior to the transportation act, 1920, effective February 28, 1920, a 
claim for recovery of damages was barred two years after the cause 
of action accrued, and it was held in the case of Louisville Cement 
Co. vs. Int. Com. Comm., 246 U. S., 638, 644, that the cause of action 
accrued when the unreasonable charges were paid. The transportation 
act, 1920, did not change the two-year period, but provided that the 
cause of action sha!l be deemed to accrue upon delivery or tender of 
delivery of the shipment by the carrier. This provision is found in 
section 16 (3) of the interstate commerce act, and reads, in part, as 
follows: : 


“All complaints for the recovery of damages shall be filed with the 
Commission within two years from the time the cause of action ac- 
crues, and not after, unless the carrier, after the expiration of such 
two years or within ninety days before such expiration, begins an 
action for recovery of charges in respect of the same service, in which 
case such period of two years shall be extended to and including ninety 
days from the time such action by the carrier is begun. In either case 
the cause of action in respect of a shipment of property shall, for the 
purposes of this section, be deemed to accrue upon delivery or tender 
of delivery thereof by the carrier, and not after.” 


By a new statute, a period of limitation may be provided where 
none existed before, and a period of limitation already established may 
be shortened or enlarged. The new statute may 


“Undoubtedly have effect upon actions which have already accrued 
as well as upon actions which accrue after its passage. Whether it 
does so or not will depend upon the language of the act, and the ap- 
parent intent of the legislature to be gathered therefrom. When a 
statute declares generally that no action, or no action of a certain 
class shall be brought, except within a certain limited time after it 
shall have accrued, the language of the statute would make it apply 
to past actions as well as to those arising in the future. (Sohn vs. 
Waterson, 84 U. S., 596, 599.)”’ 

The language of section 16 (3) of the interstate commerce act, 
quoted above, is general and would by its terms seem to apply to 
actions brought after it became effective, based on rights of action 
arising before that time, as well as to actions based on rights accruing 
subsequent to the amendment. The ordinary rule, in the absence of 
an intention otherwise, apparent from the language of the statute, is 
that the statute of limitations, in effect at the time an action is 
begun, governs the action. Patterson vs. Gaines, et ux., 47 U. S., 
550, Sohn vs. Waters, supra; Sanberry vs. Hughes, 174 Ind., 638, 92 
N. S. 793; Anderson Kennedy, 152 Pac. 123 (Okla., 1915). 

A somewhat different question is presented in connection with 
those claims based upon undercharges which were paid subsequent 
to the passage of the transportation act, 1920. As to these claims, 
there was no existing right of action at the time of the amendment, 
because the alleged unreasonable charges had not been paid. In 
the absence of the new statute, complainant would have had two 
years after such payment to file a claim for reparation. 

These claims, technically, do not fall within the rule, applicable to 
rights of action existing at the time an amendment is passed. Never- 
theless, the claims are somewhat analogous to claims based on exist- 
ing rights of actions and to some extent the reasons applicable to 
one are applicable to the other. At the time the amendment was 
passed, the event which marked the accrual of a right of action under 
the amendment, i. e., the delivery or tender of delivery of the ship- 
ment, had taken place. The shipper also at that time was under 
statutory obligation to pay the balance of the published charges. It is 
fair to assume that the complainant had knowledge of the passage of 
the transportation act, 1920, and at the time of the payment of the 
undercharges on January 17, 1923, knew of the change which made 
the date of delivery the time from which a cause of action accrued. 
Construing the maximum period of the amendment two years, ex- 
tended 90 days when suit is brought for the recovery of charges, as 
reasonable, and the date of delivery as coincident with the passage of 
the amendment, the time which elapsed between February 28, 1920, 
and the filing of the complaint exceeds by almost one year that maxi- 
mum period, 

The Commission should sustain defendants’ motion to dismiss 
without hearing, and find that the complaint is barred from consid- 
eration under the statute of limitations. 


TIDEWATER DEMURRAGE 


In a report on No. 14342, Tidewater Coal Exchange, Inc., by 
Howard Adams et al., receivers, et al., vs. Baltimore & Ohio et al., 


Examiner T. John Butler says the Commission should find as 
follows: : 


That complainants are not entitled to straight plain demurrage or 
to have the demurrage charges reassessed separately for time of actual 
detention in excess of free time upon each car used to transport to 
tidewater bituminous coal transshipped by it at tidewater over the 
piers of defendants at the ports of New York, N. Y., Philadelphia, 
Pa., or Baltimore, Md., during the period from May 1, 1920, to Octo- 
ber 31, 1921, both inclusive; that the charges assessed on complainants’ 
shipments of bituminous coal at tidewater from May 1, 1920, to October 
31, 1921, both inclusive, were illegal and unreasonable to the extent 
that they exceeded the charges that would have accrued upon such 
shipments had the cars been dumped in the order in which notice 
of arrival thereof was given complainants or substitution of deten- 
tion allowed by substituting for the purpose of constructive release 
from demurrage a car that complainant was first notified had arrived 
at port and remained under demurrage detention for more than the 
free time for a car that arrived at a later date, but was unloaded 
or released before such longer detained car was released from de- 
murrage; that the demurrage charges assessed during said period 
were illegal and unreasonable to the extent that they exceeded the 
charges that would have accrued on complainants’ shipments had 
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credit for excess free time accumulated during each month been 
applied to the cancellation of demurrage charges that accumulated 
during the same month upon cars that remained on track loaded at 
the end of that month; that the demurrage charges assessed during 
said period for detention of cars after registry of a vessel into which 
the coal in such cars was dumped, but before complainant was in posi- 
tion to receive delivery of said coal were not unreasonable or illegal; 
that complainants made the shipments as alleged and paid and bore 
the demurrage charges assessed upon certain of their respective ship- 
ments and were damaged to the extent that the demurrage charges 
paid and borne by them, respectively, exceeded those that would have 
accrued upon the respective shipments had the cars been released in 
th order in which notice of arrival was given or substitution of deten- 
tion had been allowed and credit allowed complainants for excess free 
time accumulated during each month and applied to the cancellation 
of demurrage time accumulated during the same month upon cars 
that remained unreleased at the end of that month; that recovery of 
reparation based on demurrage charges paid by complainants on cars 
released prior to October 21, 1920, is barred by the statutes of limita- 
tion; that complainants are entitled to reparation in the sum that 
the demurrage charges paid and borne by each of them respectively 
during each of the several morths during said period, October 21, 
1920, to October 31, 1921, inclusive, exceeded the sums of demurrage 
that would have accrued upon his shipments for the same month if 
assessed and computed on the basis of an average of five days per 
car free time considering cars released in the order in which notice 
of arrival was given by allowing substitution of detention without 
respect to pool or grades of coal and allowing complainant credit for 
all excess free time accumulated on the basis of five days per car 
during each month to be applied to the cancellation of demurrage 
time accumulated during the same month upon cars of that com- 
plainant remaining on track unreleased at the end of that month; 
that the demurrage charges assessed but not paid are illegal to the 
extent they exceed the amounts that would have accrued had they 
been computed and assessed in accordance with the tariffs as pre- 


scribed herein. The parties should comply with Rule V of the Rules 
of Practice. 


The complainants, as receivers for the exchange, alleged that 
the demurrage charges and the demurrage tariffs under which 
they were assessed on coal, shipped between May 1, 1920, and 
October 31, 1921, both inclusive, to tidewater piers at New York, 
Philadelphia and Baltimore were unreasonable and illegal. The 
Commission was asked to require the carriers to reassess cor- 
rectly the demurrage charges in question and to award reparation. 

Alden Coal Mining Company and Weston Dodson & Com- 
pany, Inc., were permitted to intervene. 


The incorporated exchange, created in 1920, undertook to 
perform for the shippers and trans-shippers of coal the services 
that had been performed for them by the unincorpoated exchange 
immediately before and in the war period. The war period 
exchange was successful. The Fuel Administration compelled 
membership therein. It began business with about 200 members 
but the membership dwindled until in August, 1921, it had only 
between 75 and 100 members, the report said. 


The receivers contended that the charges assessed were un- 
reasonable to the extent they exceeded the charges that would 
have accrued at $2 per car under the straight demurrage plan, 
with ten days’ free time. The exchange did not sign the average 
agreement. The examiner, however, said it worked under the 
average agreement. It further contended the charges were 
illegal and unreasonable for the reason that they were not 
assessed as if the cars had been unloaded in the order of their 
arrival by substituting the car which had remained longest 
under load, after notice of arrival, for the car that had arrived 
later but had been unloaded before the senior car; that they 
were illegal because the cars ultimately dumped into a vessel 
were not released from demurrage as of the date the vessel 
registered wifhout respect to whether the cargo had been iden- 
tified or the vessel chartered by the shipper; and that the 
charges were unreasonable and illegal for the reason that the 
excess credits.accumulated in a calendar month were not applied 
to the cancellation of debits accumulated in that same month on 
cars remaining standing on the track loaded at the end of that 
month. 

On the first point the common law privilege of ten days’ free 
time, even if the privilege were admitted, the examiner said 
the complainant was not entitled to anything because the very 
purpose of the institution of the exchange and its employment 
was to continue the practice of pooling coal for transshipment 
under the average plan of computing demurrage. The examiner 
called attention to the fact that when it billed its members for 
their share of the demurrage it demanded contribution on the 
basis of charges accruing under the average plan. In addition, 
he said, it had advised its members, through the rules and regu- 
lations put out by it, that it would sign the average agreement. 


“It may not now demand that these charges be re-assessed 
under the straight plan with ten days’ free time, because it has 
discovered that if so computed the total amount of the demur- 
rage for the eighteen months covered by its complaint would 
have been less than the amount assessed,” said the examiner. 


As to substitution of more recently arrived for long detained 
cars, Butler said, “manifestly if substitution of detention 1S 
denied the very object of the average rule will be defeated.” He 
said one of the objects was to avoid the extra switching that 
would be required by operation. under the straight demurrage 
plan requiring the cars to be tendered for unloading in the order 
of their arrival. He said that to the extent the carriers refused 
to allow substitution the charges were illegal and unreasonable. 

As to charges arising by reason of registration of ships 
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pefore chartered or ordered by the trans-shippers, Butler said, 
the record did not make it possible to ascertain. 

As to the fourth point, about excess credits, the examiner 
said the Commission should hold against the carriers. 


RATE ON WRAPPING PAPER 


Dismissal of the complaint in No. 14103, Universal Paper 
Bag Company vs. Maine Central et al., has been recommended 
py Attorney-Examiner William B. Hunter on a proposed finding 
that a commodity rate of 31.5 cents before August 26,1920, and 
44 cents on and after that date, charged on 70 carloads of wrap- 
ping paper shipped between July 17, 1920, and December 25, 
1921, from Madison, Me., to New Hope, Pa., was not unreason- 
able or unduly prejudicial. 


OVERCHARGES ON RELAYING RAILS, ETC. 


A refund of overcharges on a carload shipment of relaying 
rails and fastenings from St. Louis, Mo., to Manito, Ill., in 
November, 1922, has been recommended by Examiner John B. 
Keeler in a tentative report on No. 14593, Mid-Continent Equip- 
ment & Machinery Company vs. Manufacturers Railway Com- 
pany et al. The examiner said the principal issue was whether 
the legal rate. was applied. Charges were collected at fifth 
class rate of 24 cents per 100 pounds, plus certain switching 
charges not in issue. The examiner said the applicable tariff 
provided a carload commodity rate of $2.14 per gross ton, min- 
imum weight 44,800 pounds, on the rails, and that a fourth class 
rate of 34.5 cents was applicable on the fastenings. The de- 
fendants declined to apply the $2.14 rate because they construed 
the item as authorizing application only on scrap rails but the 
examiner said it covered old rails without restriction as to the 
use they were to be put. 


RATES ON STEEL TANK MATERIAL 


Examiner John B. Keeler has recommended an award of 
reparation and reasonable rates for the future in a tentative 
report on No. 14525, Parkersburg Rig & Reel Company vs. 
Texas & Pacific et al., on a finding that rates applicable on 
4 carloads of fabricated steel tank material from Deleon, Leeray 
and Ranger, Tex., to Haynesville, La., were unreasonable. 
Charges were collected at fifth class rates of $1.17 from Ranger 
and Deleon, and $1.24 from Leeray, but the examiner said these 
rates were not applicable over the route of movement, and 
that the applicable rates were 88 cents from Ranger and De- 
leon, and 97 cents from Leeray. The examiner said the Com- 
mission should find that the applicable rates were unreasonable 
to the extent that they exceeded 54 cents, and that the present 
rates “are and for the future will be unreasonable, to the extent 
that they exceed or may exceed commodity rates on iron and 
steel articles, in carloads, from Texas common points to Shreve- 
port for similar distances, except that the differential prescribed 


in the Natchez case should be allowed the Louisiana & North- 
west.” 


REPARATION ON COKE 


An award of reparation on carload shipments of coke in 
the period between June 1, 1918, and July 15, 1919, from Segundo, 
Colo., to Delta, Utah, has been recommended by Examiner War- 
ren H. Wagner in a tentative report on No. 14675, Delta Beet 
Sugar Corporation vs. Director-General, as agent, and Colorado 
& Wyoming. The examiner recommended that the rates as- 
sailed be found unreasonable to the extent they exceeded 28.25 
cents on and prior to June 24, 1918, and 32 cents from June 
24, 1918, to and including July 15, 1919, and that reparation be 
awarded to the Great Basin Sugar Company, which succeeded 
to all the assets of the Delta Beet Sugar Corporation. Rates 
of 36 cents and 39.75 cents were charged. 


CAR STOPPAGE CHARGE 


Holding that the record did not contain sufficient data to 
condemn as unreasonable either the practice of defendants mak- 
ing a car stoppage charge of $6.30 per car for loading butter in 
transit when the car remained in the train or the measure of 
the charge, Examiner F. W. McM. Woodrow recommended dis- 
Iissal of the complaint in No. 14702, Minnesota Co-Operative 
Creameries Association, Inc., vs. C. M. & St. P. et al. The 
complainant asked that the carriers be required to cancel the 
charge, and for reparation. The tariffs provided that a car par- 
tially loaded with butter might be stopped in transit to complete 
the loading at a charge of $6.30 per stop. The examiner said 
the complainant regarded the stoppage charge proper when 
the carrier spotted the car, as that necessitated a switching 
Service, but maintained that if the car was loaded “in passing,” 
the defendants performed no additional service. It was brought 
out that the Great Northern, Northern Pacific and Soo had 
established a charge of $2.50 on cars stopped in transit for 
loading in passing.” 


PETITIONS FOR REHEARING, ETC. 


The Missouri-Illinois Railroad Company has requested the 
Commission to set aside its order in No. 12940, Glencoe Lime 


THE TRAFFIC WORLD 1051 


and Cement Company et al. vs. A. C. & Y. Ry. et al., and reopen 
the case for rehearing, stating that it had no notice of the pro- 
ceedings in the case, thereby depriving it of the opportunity 
of presenting its defense. 

The complainants in No. 12364, Southern Arizona Traffic 
Association et al, vs. Director-General, Arizona Eastern Railroad 
et al., have asked the Commission to grant a rehearing therein 
so as to permit them to submit additional evidence relative to 
the unreasonableness of the rates involved. 


COMMISSION ORDERS 


The complainants’ petition for rehearing in No. 10284, Fort 
Worth Freight Bureau et al. vs. Director-General, Abilene & 
Southern, et al., has been denied. 


The Commission has denied the Director-General’s request 
for further hearing in No. 13795, Metal & Thermit Corporation 
vs. Director-General. 


The Director-General’s request for further hearing of No. 
14032, N. & G. Taylor Company, Inc., vs. Director-General, L, V. 
R. R., et al., has also been denied. 

The Commission has reopened Finance No 2556, In the 
Matter of the application of the Jefferson Southwestern R. R. 
Co., for a certificate of public convenience and necessity, etc., 
for further hearing, and has authorized the Jefferson County 
Farm Bureau, the Mount Vernon Rotary Club, the Mount Vernon 
Chamber of Commerce, and the City of Mount Vernon, IIl., to 
intervene therein. 

The Memphis Merchants’ Exchange has been permitted to 
intervene in No. 15026, Oklahoma Millers’ League vs. A. & M. 
R, R. et al. 

The Chicago Association of Commerce and the Peoria Asso- 
ciation of Commerce have each been authorized to intervene in 
No. 15110, Jones & Laughlin Steel Corporation vs. B. & O. R. R. 
et al. 

The Commission has further modified its order in No. 12887, 
National Veneer & Panel Manufacturers’ Association et al. vs. 
Aberdeen & Rockfish Railroad et al., and other affiliated cases, 
so that it will become effective November 19 on five days’ notice. 

The Memphis Freight Bureau has been permitted to inter- 
vene in No. 14980, Greenwood Chamber of Commerce et al. vs. 
A. & V. Ry. et al. 

The San Francisco Chamber of Commerce has been author- 
ized to intervene in No. 14999, Arizona Corporation Commission 
vs. Arizona Eastern Railroad et al. 

The Railroad and Warehouse Commission of the State of 
Minnesota has been authorized to intervene in No. 15037, the 
Southwestern Millers’ League et al. vs. Santa Fe et al. 

The Commission has authorized the Chicago Shippers’ Con- 
ference Association to intervene in No. 15110, Jones & Laughlin 
Steel Corporation vs. B. & O. R. R. et al. 

The Texas Portland Cement Company has been granted 
permission to intervene in No. 15151, Oklahoma Portland Cement 
Company et al. vs. D. & R. G. W. R. R. et al. 

The Indiana Coal Traffic Bureau has been authorized to 
intervene in No. 15184, E. T. Slider vs. B. & O. R. R. et al. 

The Louisville Board of Trade has been authorized to inter- 
vene in No. 15226, Birmingham Traffic Bureau vs. St. L.-S. F. 
et al. The Southern Railway Company and various other south- 
ern lines have also been authorized to intervene in this case. 

The Central Illinois Coal Traffic Bureau and the Illinois Coal 
Traffic Bureau have each been permitted to intervene in No. 
15228, the Board of Railroad Commissioners of the State of Iowa 
vs. Alton & Southern R. R. et al. 

The Sioux City Chamber of Commerce has been authorized 
to intervene in No. 15265, Board of Railroad Commissioners of 

The Commission has reopened No. 11275, Carnegie Steel 
Company vs. Director-General, P. & O. V. Ry. et al., for further 
hearing. 

The Commission has reopened No. 13944, Hercules Powder 
Company vs. Santa Fe et al., for further hearing. 

The complainant’s petition for reargument in No. 13179, 
Vim Motor Truck Company vs. Director-General, has been de- 
nied. 

The Commission has denied the complainant’s petitions 
for rehearing in No. 13054, Hyman-Michaels Company et al, vs. 
Director-General; No. 13780, Walter A. Zelnicker Supply Co. 
vs. D. & R. G. W. et al.; No. 13944, Hercules Powder Company 
vs. Santa Fe et al., and No. 14088, Walter A. Zelnicker Supply 
Company vs. Sugarland Ry., Director-General et al. 

The Commission has denied the respondents’ petition for 
rehearing in I. and S. No. 1559, sash and doors from Pacific 
coast to New York, N. Y.; however, it has reopened the case for 
further oral argument at such a time as it may direct. 

The East Texas Chamber of Commerce and the Paris Traffic 
Bureau, Chamber of Commerce of Paris, Texas, have each been 
authorized to intervene in No. 13535, Corporation Commission of 
Oklahoma vs. Aberdeen & Rockfish R. R. et al., and No. 14880, 
Dallas Chamber of Commerce et al. vs. Aberdeen & Rockfish R. 
R. et al., consolidated proceedings. 

The Commission has reopened the record in No. 12066, 
construction and repair of railway equipment, for further pro- 
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ceedings therein, in so far as it pertains to locomotive equip- 
ment of the Erie Railroad Company. 

The American Well & Prospecting Company and the United 
States Cast Iron Pipe & Foundry Company have each been 
authorized by the Commission to intervene in No. 14880, Dallas 
Chamber of Commerce et al, vs. Aberdeen & Rockfish R. R. 
et al. 

The Public Service Commission of Wyoming has been per- 
mitted to intervene in No. 15200, Chamber of Commerce of 
Casper, Wyo., vs. C. & N. W. Ry. et al. 


I. AND S. ORDERS 


In I, and St. No. 1941, the Commission has suspended, from 
November 1, 1923, until February 29, schedules as published in 
Supplement No. 1 to Lowry’s I. C. C. No. 58. 

The suspended schedules propose to make inapplicable, on 
crushed stone, carloads, the present interchange switching rates 
within the Chicago, Ill., switching district between stations on 
the Indiana Harbor Belt Railway and Chicago & Illinois Western 
Railroad. The proposed changes would result in the application 
of combination rates, thereby making increases of 1% cents per 
100 pounds. 

In I. and S. No. 1942, the Commission has suspended, from 
November 1, 1923, until February 29, schedules as published in 
Pennsylvania Railroad G. O. I. C. C. No. 13814. 

The suspended schedules propose increases and reductions 
in the rates on lime and ground limestone from Bellefonte and 
York, Pa., and other Pennsylvania Railroad stations to various 
stations on the New York, Ontario & Western Railway” The 
increases are generally one-half cent per 100 pounds and the 
reductions range from 1 cent to 3% cents per 100 pounds. 

In I. and S. No. 1943, the Commission has suspended, from 
November 1 until February 29, schedules in Baltimore & Ohio 
I. C. C. No. 19629, and in Supplement No. 4 to Western Maryland 
I. C. C. No. 7351. 


The suspended schedules propose to increase the present 
applicable rates on crushed stone, carloads, from Gladhill, Pa., 
to Lockport, N. Y., and from Baltimore & Ohio and Western 
Maryland stations in Maryland and Pennsylvania to Buffalo, 
N. Y., and points basing thereon. 


The following illustrates the changes proposed: 


Rates_in cents per ton 2,000 Ibs. 
ia 


From To Pres, Prop. 
Gladhill, Pa...... Leckport, N. ¥.. WW. Md. By .ccccseses 328 340 
Baltimore, Md... Buffalo, N. Y.....W. Md. Ry......... 328 340 
Baltimore, Md... Buffalo, N. Y..... Se 2s & 270 340 


In I. and S. No, 1944, the Commission has suspended from 
November 1, until February 29, schedules published in various 
tariffs of the Philadelphia & Reading. 

The suspended schedules propose to increase the present 
applicable rates on agricultural lime and limestone, crude, 
crushed or ground between points in Trunk Line territory. The 
following examples are illustrative: 


Present Proposed 
16 17 


I ME, ON ay Bt Cd tl rad boy otis os Wikr bdo: Qe bode ibvw aut Bi Sualeie & were 16 17 
NE NG ood: og oWEse We Ae we Oele oie ocerere we wernie.ba:6(o%e 16 17 


Rates are in cents per 100 pounds. From Cedar Hollow, Pa. 
Agricultural and land lime and limestone, ground. 


In I. and S. No. 1939, the Commission has suspended, from 
November 1 until February 29, schedutes as published in sup- 
plement No. 19 to Leland’s I. C. C. No. 1561. The suspended 
schedules propose to restrict the present applicable rates on 
petroleum and its products, carloads, from Electra and Iowa 
Park, Tex., to Vicksburg, Miss., so that they will not apply on 
shipments routed in connection with the St. Louis Southwestern 
Railway Company of Texas and the St. Louis Southwestern 
Railway Company. 

In I. and S. No. 1940, the Commission has suspended from 
October 30, until February 27, schedules as published in supple- 
ment No. 14 to Ocean Steamship Company of Savannah I. C. C. 
No. 513. The suspended schedules propose to increase the pres- 
ent applicable rates on canned fish, carloads, from Robbinston, 
Me., to Meridian, Miss., from 68 to 87 cents per 100 pounds. 

In I. and S. No. 1946, the Commission has suspended from 
November 1, and later dates, until February 29, schedules pub- 
lished in various tariffs of carriers operating in Central Freight 
Association territory. The suspended schedules propose to re- 
adjust the present local and proportional rates on grain, grain 
products and grain by-products, carloads, from Chicago, IIll., Pe- 
oria, Ill., St. Louis, Mo., and related points to Fort Wayne, In- 
dianapolis, and other Indiana destinations. The following state- 
ment of reshipping rates is illustrative: 


Rates in Cents Per 100 Pounds 
To Fort Wayne, Ind. To Indianapolis, Ind 


Grain Grain 
Grain Products Grain Products 
A B A B A B A B 
From Chicago, Ill.. ..13 12 14.5 13 11.5 12 11.5 13 
A—Present. 
B—Proposed. 
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LUMBER RATES REDUCED 


The Trafic World Washington Bureau 


The Commission has refused to suspend tariffs of the Santa 
Fe, Southern Pacific and agency publications of Gomph, making 
reductions in lumber rates in the Mountain-Pacific territory, 
effective November 1. The reductions apply on lumber and prod- 
ucts from points of origin in Arizona, California, New Mexico, 
Nevada, Oregon, Utah and Washington to destinations in Ari- 
zona, California, New Mexico, Nevada, Oregon, Utah and 
Washington. 

The Los Angeles Lumber Products Company of San Diego 
protested and its protest was supported by organizations and 
companies in the territory involved, its claim being that the new 
rates would discriminate against it and tend to shut it out of 
the market with box and crate material made from logs cut on 
the Queen Charlotte Islands off the coast of British Columbia. 
That lumber, it said, would be brought to San Pedro at a cost 
of about $8 per 1,000 feet. 

In answer to the contention about discrimination against 
San Pedro, the railroads claimed that San Pedro now had an 
advantage because of low railroad rates to Los Angeles resulting 
from water competition and truck competition. 


Water competition was set forth as the principal reason for 
the reduction which the Commission refused to suspend. The 
carriers claimed they were entitled to try for business and that 
if any maladjustment would exist in rates from San Pedro, 
which they denied, it could be corrected in the report on the 
formal complaint, now pending before the federal and California 
commissions. 


AGREEMENT ON REPARATIONS. 


An agreement to award reparations and adjust rates on 
packing house products from Austin, Minn., to Dallas and other 
Texas common points was announced at the hearing on Docket 
15123 before Examiner Hephart at Chicago, October 29. The 
complaint, filed by George A. Hormel and Company, attacked the 
adjustment from Austin to Texas points as not being in line 
with rates from St. Paul and other points and asked for repara- 
tion. Representatives of the complainant and carriers stated 
that an agreement had been reached wherein Austin was to 
have the St. Paul rates except on fresh meat, which would take 
a rate one-half cent lower than the St. Paul rate, following a 
combination on Kansas City. It was also agreed that reparations 
would be paid for the two years preceding the filing of the com- 
plaint and up to the time of the issuance of the new tariff which 
is now in process of publication. 


Only enough testimony was taken to establish the bearing 
of the charges and to show movement and destinations to enable 
the Commission to dispose of the complaint and to allow adjust- 
ment of the reparation under rule five. 


Interior Iowa packers appeared at the opening of the hear- 
ing, represented by Walter E. McCornack, with a petition of 
intervention claiming the Iowa points as intermediate and adopt- 
ing the allegations of the complainant as to the present unrea- 
sonable basis and also asking for reparation. It was brought 
out in discussion that the intervention involved carriers who 
were not parties to the present complaint. Mr. McCornack, 
therefore, withdrew his petition of intervention and said he 
would file formal complaint instead. 


RATE ON STRAWBOARD 


An attack on the trans-continental rate on strawboard was 
made at the hearing in I. and S., 1926, before Examiner Kep- 
hart at Chicago, November 1. The protest by the United Paper- 
board Manufacturing Company, which manufactures 90 per cent 
of the commodity produced in this country, attacks as unjust 
an increase in the rate per hundred pounds from group “D” 
points from $1.13 to $1.25. The tariffs in question are Supple- 
ments 23 and 26 to R. H. Countiss’s I. C. C. 1114, Supplements 
23 and 26 to W. S. Curtell’s I. C. C. A-90 and Supplements 23 
and 26 to B. T. Jones’s I. C. C. 1333. 


The contention of the protestant is that the increase is not 
consistent with the rates on other products of similar nature. 
Testimony was to the effect that other similar paper products 
of a much higher value moved at the same or lower rates. It 
was claimed that boxes made from strawboard and other higher 
valued materials moved at the same rates. The protestant 
sought to show that strawboard was paying the same rate as 
writing paper when it should move under the lower rates ap 
plicable on building paper, which it was claimed was a com- 
modity of similar value. 


It was also pointed out that the proposed increases were 
to be effective only to the California ports and were not to be- 
come effective to the North Pacific ports and this was claimed 
to be discrimination. The testimony of the carriers was to the 
effect that the proposed was just and reasonable and that the 
increase was only an attempt partly to straighten up a rate 
that had been much depressed. 
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November 3, 1923 


NO WHEAT: REDUCTION 


The Trafic World Washington Bureau 


A reduction in rates on wheat for export, as suggested by 
President Coolidge to President Rea, of the Pennsylvania, would 
not benefit the wheat grower and would result in a material 
loss of revenue to the railroads, a committee representing the 
railroads informed the Commission November 1. Several hours 
after a conference with Chairman Meyer and Commissioners 
Hall and McManamy, the committee issued a statement setting 
forth the position of the roads with regard to the President’s 
suggestion, although no mention of the President was made in 
the statement. 


It was understood that the executives had intended to sub- 
mit the reply directly to the President, but that, in some man- 
ner, they learned that the White House preferred that the mat- 
ter be discussed with the Commission. It was presumed that 
the White House had communicated with the Commission rela- 
tive to the conference, but officials of the Commission and the 
executives refused to discuss what had transpired in that respect. 

No mention was made by the committee of the President’s 
suggestion, that rates on coal for domestic and export use be 
equalized. 

The statement issued by the committee follows: 

H 
The committee of railroad executives appointed at the conference 
in New York on October 30, consisting of Messrs. Samuel Rea, presi- 
dent of the Pennsylvania; Howard Elliott, chairman of the Northern 
Pacific; J. E. Gorman, president of the Rock Island; W. H. Finley, 
president of the Chicago & Northwestern, and H. E. Byram, president 
of the Chicago, Milwaukee & St. Paul, presented to the Interstate 
Commerce Commission today the result of the consideration which 
that conference gave to the question of a reduction in the rates on 
wheat ffor export for the purpose of improving the condition of the 
wheat farmer. 

They informed the Commission the matter had received most 
careful consideration by the railroads of the country as a whole, and 
after a thorough and sympathetic review of the entire situation, the 
following conclusions were reached: 

1. Such a reduction in rates will not lessen the competition with 
foreign countries, notably with the Argentine and with Canada, from 
which latter country exports are far greater in volume than from the 
United States, and, therefore, will not stimulate the movement from 
this country, particularly since Canadian railroads have always con- 
currently adjusted their rates on export wheat with respect to those 
currently carried by United States lines, and there is no reason to 
believe that they will make any exception in this instance. 

2. It was found impracticable to confine the proposed reductions 
to the eastern roads, as at one time thought possible, as inevitably 
the western roads would be forced to make corresponding reductions 
on wheat for export through the Gulf and Pacific coast ports, be- 
cause of the reduction of rates on eastern roads to the Atlantic sea- 
board; and it is generally conceded that the western roads are in no 
position to stand any reduction whatever in their revenues. It was, 
likewise, found that it would not be practicable to confine the pro- 
posed reductions to wheat alone, as corresponding reductions would 
inevitably follow on flour, other grain and their products. 

_ 8. The proposed reduction in export wheat rates would result 
in a material loss of revenue to all the carriers, many of which, in 
the east as well as in the west, are not in position to earn such a 


return as will re-establish credit and attract the capital necessary to - 


provide adequate transportation facilities. 

_ Attention was also called to the fact that an inquiry has been in- 
stituted by the Interstate Commerce Commission in regard to the 
rates on grain and grain products throughout the entire country, cov- 
ered by their Docket 15263, the first hearing in which has been called 
for November 14 at Kansas City. 

The roads have every desire to help the wheat farmers and have 
approached the matter in that spirit, but they believe that a reduc- 
tion in the export rates will not benefit the wheat grower for the rea- 
son that, conforming to long established and well recognized economic 
laws, any reduction in the rates on American-grown wheat will be 
immediately followed by corresponding lowering of rates or prices on 
wheat grown in Canada, Argentine and other wheat-exporting coun- 
tries, and, consequently, no change in the situation would result other 
than a lowering of the price to the foreign consumer without benefit 
to the American farmer and at the expense of the railroads. 


The Commission has set additional hearings in No. 14393, 
the so-called Kansas grain rate case, and No. 15263, its own 
inquiry into rates on grain and products, as follows: The two 
cases combined at Minneapolis, November 26, before Commis- 
Sioners Aitchison, Esch and Campbell and Examiners Keene and 
Beach; in the general inquiry, at Spokane, December 5, San 


Francisco, December 11, and Phoenix, December 17, before the 
Same men. 


New York.—More than fifty railroad executives from all 
parts of the country met in New York on Tuesday at the offices 
of the Trunk Line Association to consider the suggestion of 


President Coolidge that export rates on coal and wheat be 
readjusted. 


The executives maintained strict secrecy as to the results 
of the conference. Their meeting came as somewhat of a sur- 
prise, as it was expected that the matter would be held up 


until the conference of the Association of Railway Executives on 
November 8. 


Among those at the meeting were the following: L. F. 
Loree, president of the Delaware & Hudson; Howard Elliott, 
President of the Northern Pacific; H. E. Byram, president of 
the Chicago, Milwaukee & St. Paul; W. H. Truesdale, president 
of the Lackawanna; F. D. Underwood, president of the Erie; 
E. E. Loomis, president of the Lehigh Valley; Mr. Rea; Daniel 
Willard, president of the Baltimore & Ohio; C. H. Markham, 
President of the Illinois Central; E. N. Brown, chairman of the 
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St. Louis-San Francisco; E, J. Pearson, president of the New 
Haven; W. G. Besler, president of the New Jersey Central; 
J. T. Harahan, president of the Chesapeake & Ohio; Chairman 
Collyer of the Trunk Line Association; and a number of traffic 
vice-presidents and other officials. 


THE CRITICISM BEGINS 


The Trafic World New York Bureau 


President A. M. Loeb, of the National Council of Traveling 
Salesmen’s Associations, gave out an interview here as to the 
manner in which the railroad executives treated the sugges- 


tions of President Coolidge in regard to reductions in freight 
rates. He said: 


The secret conclave of the railroad presidents, held in New York 
to consider and pass upon its ultimatum in reply to the needs of the 
country and the especial plea of the nation’s President that some 
adjustment in railroad economic machinery should be made to relieve 


two outstanding causes of public distress, coal and wheat, is a tra- 
vesty on democracy. 


_It is simply another illustrative instance of how thoroughly the 
railroad powers have and maintain their throttle hold upon the coun- 
try’s commerce. In time of war we did away with the multitude of 
high-salaried railroad officials and placed the roads of the country 
under governmental and semi-military control. They were used for 
the best interests of all the people. But now in time of peace, when 
29 per cent of the population of the country, the farmers, on whom 
most of us depend, are in distress because of unbalanced economic fac- 
tors—when the nation’s chief executive proposes a program which 
would render some relief to the situation—we are helpless, totally 
unable to obtain the voluntary co-operation of our railway systems. 


HARRIMAN CALL AT WHITE HOUSE 


A spokesman for President Coolidge, discussing a call at 
the White House of W. A. Harriman, of the United American 
Lines, said Mr. Harriman called to pay his respects and that 
the shipping situation was discussed briefly. 


NELSON FAVORS CHANGES IN ACT 


Representative Nelson of Wisconsin, who is identified with 
the La Follette progressive group in Congress, discussing pro- 
posed changes in the transportation act, said he personally 
favored repeal of that part of section 15-a directing the Com- 
mission to prescribe the percentage of the aggregate value of 
railroad property that constitutes a fair return, abolition of 
the Railroad Labor Board, revision of the valuation act so that 
the factor of original cost to date would receive greater con- 
sideration, and enlargement of the powers of state commis- 
sions in the matter of railroad regulation. 

Mr. Nelson emphasized that he was speaking only for him- 
self, because the progressive group had not yet determined what 
its railroad legislative program would be. He said the mem- 
bers of the group probably would meet some time in November 
and agree on a program. 

There should be greater powers vested in the states than at 
present obtains, Mr. Nelson said. As to just how the details 
of changes in the present law in that regard might be worked 
out, he said he was not prepared to say. 


BANKERS APPROVE ACT 


The Trafic World Washington Bureau 


A resolution approving the transportation act was unani- 
mously adopted by the Investment Bankers’ Association of 
America in annual convention in Washington this week. The 
resolution, offered by Ray Morris, of Brown Brothers & Co., 
New York, chairman of the committee on railroad securities, 
was adopted after submission of the committee’s report which 


reviewed the effect of the transportation act on railroad credit. 
It was as follows: 





Resolved, that the Investment Bankers’ Association of 
America express confidence in the fundamental principles under- 
lying the transportation act of 1920. The association believes 
that while the act contains certain imperfections it has, never- 
theless, proved to be a long step in the direction of the solution 
of the American railroad problem, and that, subject to such im- 
provements in operation as experience may suggest, it should 
stand as an expression of the cardinal principles involved in 
the complex relationships, between the government, the shipper 
and the private owner of railroad securities. Unless these prin- 
ciples are clearly formulated and fairly administered it is obvious 
that private capital cannot be collected to provide extensions 
and betterments to the transportation system which are so vital 
to the adequate development of the country. 


The members of the committee on railroad securities, in 
addition to the chairman, were Frank W. Remick, Pierpont V. 
Davis, Thomas Nowhall, Albert Strauss, F. J. Lisman, Jerome 
R. Hanauer, Joseph R. Swann, George Whitney, John E. Blunt, 
Jr., and B. Howell Griswold, Jr. The report of the committee, 
which discusses railroad earnings, railroad consolidations and 
railroad valuation, in part, follows: 


When your committee on railroad securities made its report 
at the New Orleans convention in the fall of 1921, the operation 
of the new transportation act of 1920 was in its early stages, but 
the committee at that time felt clearly that the act was legislation 
of fundamental importance; that it had laid the foundation for 
the rehabilitation of railroad credit and that with the advent of 
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easier money, adequate financing might once more become pos- 
sible. The conclusions of that report, written at a time of great 
financial discouragement throughout the country, have been well 
borne out by the events of the last two years. Since it was written, 
the statutory rate intended to assure earnings adequate to sustain 
credit has expired by limitation. It was stipulated in the act that 
until March 1, 1922, a fair return on the aggregate value of rail- 
road property should be 5% per cent, and that the Interstate 
Commerce Commission might in its discretion add thereto a sum 
not exceeding: % per cent to make provision for expenses charge- 
able to capital account, thus indicating the figure of 6 per cent 
as a maximum figure of a fair return. 

Since March 1, 1922, the measure of the fair return has 
reverted to the Interstate Commerce Commission without there 
being any statutory instructions covering this point, and the 
Commission has specified 5% per cent. There is no indication in 
the recent rate decisions of the Commerce Commission that they 
have any intention of disturbing the present general rate basis. 
This basis of rates, applied to the Commission’s tentative valuation 
figure, has so far fallen somewhat short of producing the return 
designated by congress for the trial period. In spite of this fact, 
if we compare the general earning picture of American railroads 
with that of the years prior to rate regulation, we cannot get 
the impression that the railroad industry of the country, taken 
as a whole, is doing less well under the existing rate structure 
as promulgated by the Interstate Commerce Commission. Certain 
whole sections, however, are obviously receiving a return far 
short of the measure of fair return set by the Commerce Commis- 
sion. The railroads in New England are a conspicuous example 
of this, and it seems probable that when the valuations for the 
far northwestern railroads are completed the return on the value 
of this large and important group of roads will fall materially 
short of the Commission’s figure. As against this, there are cer- 
tain important groups of railroads in the country which are 
apparently earning slightly in excess of 5% per cent on their 
property investment. 

Reviewing the operation of the transportation act of 1920 
then, not in the light of a measure which would be in all respect 
theoretically perfect, but applying to it the test of expediency; 
that is to say, whether or not it was good legislation in the light 
of the economic and political circumstances of the time, we are 
clear that the act has justified itself and that, balancing all con- 
siderations, it leaves the position of the railroad industry mater- 
fally better than it was before the passage of the act and, as a 
matter of fact, better than it was during most of the early 
competitive period when there was no effective rate legislation. 

Your committee in 1921 pointed out one obvious weak spot 
in this legislation. Control of rates was vested in the Interstate 
Commerce Commission; control of wages, the largest item in the 
expense column, was not vested in the Railroad Labor Board 
because this board did not have the power to impose its decisions 
either on the carriers or on the employees, but the Railroad Labor 
Board, nevertheless, was the agency charged with the responsi- 
bilities of investigation, recommendation and publicity in the 
matter of wages paid railroad employees. The government body, 
in other words, with definite authority over rates, which are 
nearly the entire source of revenue, was not corelated with the 
other government body which had an important advisory position 
in reference to the largest expense item, and your committee in 
1921 very properly pointed out that it was improper and dangerous 
to separate what might be called the government's advice about 
wages from its definite rulings about rates. 


A further survey of the act, in retrospect, indicates certain 
other rather basic limitations. Broadly speaking, the railroads 
cannot enlarge their earnings on the basis of present rates 
without also enlarging their facilities. In other words, the 
present volume of traffic taxes their facilities to the utmost, and 
we, therefore, get the vicious circle where earnings cannot be 
enlarged to improve credit without first improving credit so as 
to command the capital necessary to enlarge facilities so that 
traffic and earnings may be enlarged. It is rather difficult to show 
this statistically, other than to point out that the aggregate 
railroad mileage of the country has decreased, instead of increas- 
ing, since the act went into effect. 


Another point worth considering is, that the railroads now 
are contributing in two ways to expenditure which is, at least 
in part, a community betterment, and from which the railroads 
as such get no direct return. Expenditure for the abolition of 
grade-crossings, or other improvements in congested areas is for 
the benefit of the community as a whole, but the railroad con- 
tributes to them in part out of its taxes (which are proportionately 
heavier than taxes of the community in general), and in the 
second place, by capital expenditures on its own credit. <A 
material portion of the taxes paid by the railroads in certain 
sections also goes into highway construction and directly benefits 
an important competitor, the motor truck. 


With these exceptions, the general workings of railroad 
control under the transportation act of 1920, as seen in retrospect, 
have been on the whole satisfactory; not perhaps to the investor 
of earlier days who bought stocks on the theory that he became 
absolute owner in a highly profitable situation, but satisfactory 
in that they have greatly stabilized the chaotic railroad situation 
of a few years ago; have greatly reduced the output of hasty 
and ill-considered railroad legislation; have made it possible for 
the better located and better managed railroads to secure funds 
for equipment and improvements; have thus furthered the physical 
development of the country; and have made the position of the 
railroad bondholders at least better than it has been for some 
years. 

It was obvious to most careful observers-of the railroad 
situation at the time when the transportation act was first under 
discussion, that any basis of statutory rate regulation which 
would provide a return that the courts would be at all apt to hold 
fair either on invested capital or on present value, would still 
come far short of being an adequate return for the poorly located 
or the specially handicapped railroads, but would produce a good 
margin for the better situated railroads. Subject to the particular 
rate condition prevailing in certain districts such as those 
enumerated above, this state of affairs has worked out as antici- 
pated. The principle attached to this scheme of rate adjustment, 
whereby the railroads earning in excess of the so-called fair 
return shall divide their earnings on some basis with the govern- 
ment, is a principle which is probably politically expedient, 
whether or not it can be called fair to those who invested in 
railroad stocks on the theory that as owners of the property they 
were entitled to all the earnings in excess of operating expenses, 
taxes and interest charges. An important detail, not yet adjudi- 
cated, is whether this return is cumulative, or whether the gov- 
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ernment can recapture earnings in the good years, at the expense 
of the bad ones. If the return is not cumulative it is obviously 
misleading to use a definite figure, such as 6 per cent, in des- 
cribing it. 

The present status of the recapture clause, for the recovery 
of excess net operating income into the general railway contingent 
fund, is that only about $100,000 has been collected by the govern- 
ment, mostly from the smaller carriers. So many legal points 
of dispute have arisen, that a Supreme Court decision is undoubt- 
edly needed to determine whether the government’s right of 
recapture, as set forth by the act, is an unconstitutional taking 
over of private property. Apart from this point, the method of 
obtaining valuations on which the earnings are calculated, is 
also a matter which is obviously going to need clarifying by 
court decision. In general, the Interstate Commerce Commission’s 
division of valuation has held that the railroads cannot claim 
as part of the present-day value of property devoted to public 
use, the earlier built-up cost of bringing the property to its 
present condition. 

But if the Commission insists on determining existing present 
value without reference to past history, then it is confronted 
with the question of applying an index-number increase to mea- 
sure the difference between 1923 costs and actual investment 
made at the time when the work was done. It is also confronted 
with the problem of valuing terminal real estate as, for example, 
in New York City, where the cost of replacement with real 
estate values what they are today would, of course, be enormously 
in excess of the figure taken in the valuation accounts as repre- 
senting actual invested capital. 

In a word, if the Commission and the courts hold that 
present-day replacement value is to be the measure, it is hard 
to see how the use of an index number can be avoided, and how 
the terminal property values in the great cities can be taken on 
the basis of costs fifty or sixty years old. If, on the other hand, 
actual invested capital is the best, it is hard to see how the 
modern built-up railroad system can be valued without taking 
into consideration the cost of work replaced throughout the years 
by better and more modern construction. LEither alternative 
would apparently produce valuation figures much higher than 
those at present allowed. 

Clearly, any uniform theory of rate making which &ffords 
at all an adequate remuneration on the general level of invested 
capital will make some roads very prosperous while leaving 
others more or less chronically on the verge of starvation. To deal 
with this, the transportation act provided that the Commerce 
Commission should make recommendations regarding a system of 
consolidation or grouping of the railroads of the country into a 
limited number of large systems, on the obvious theory that the 
inequalities in prosperity, and, therefore, in the funds available 
for necessary maintenance and growth, would thus be ironed out. 
How the consolidations would be brought about, however, the 
transportation act did not attempt to say, and the fulfillment of 
the plan in its present rather intangible form seems remote, on 
any basis of voluntary agreement between the carriers. 


After all, the ownership of the stock of the railroads, how- 
ever much this ownership may be hedged about by legal limita- 
tions, is in private hands, and the private owner (both on the 
buying side and on the selling side of this transaction) must 
agree with the plan. If he is in the position of seller, he must 
otherwise be bought out on some basis which the courts hold fair 
under the constitution. An extension of the right of eminent 
domain, or some similar principle, to force consolidations is only 
a form of government ownership. Without it it would seem diffi- 
cult to arrive at terms and conditions of consolidation which 
would be at once acceptable to the large railroad in the position 
of buyer and to the small railroad in the position of seller. 


The transportation act, legalized consolidations when ap- 
proved by the Interstate Commerce Commission which, though 
desirable, might have been impossible under earlier laws. In 
this respect consolidations may become a very vital part of the 
program for railroad rehabilitation. Otherwise, the inequalities 
in credit will apparently deepen, rather than flatten out, and it 
will tend to be increasingly difficult to effect the reorganization 
of the properties in receivers’ hands. Even today reorganizations 
are long-drawn-out affairs; the principle reason being that junior 
honds or stock can rarely be used, as they were used in former 
reorganizations, to attract new funds. Stock at par offers no 
speculative inducements; a corollary of which is that reorganiza- 
tion must usually be done on a secured debt basis except so far 
as former holders of debt or preferred stock agree under the plan 
to accept a reorganization stock which is junior, in effect, to the 
security which they already hold. It seems obvious that railroad 
credit, in its broader significance, ought to mean the kind of 
public esteem which attracts equity investments; not merely the 
ability to sell evidences of secured debt, yet it is rarely indeed 
7. — the strongest roads can attempt to finance by the sale 
of stock. 


To illustrate this point it may be noted that the total in- 
creases in railway funded debt between 1911 and 1921 was 
$1,345,126,548; total increase in stock in the same period was 
$574,821,251, nearly all issued for bonds in reorganization and 
representing a sacrifice by the security of holder; not a new 
investment. At the close of 1921 the funded debt amounted to 
56 1/10 per cent of all railway capital (excluding switching and 
terminal combinations), and in that year only 56.35 per cent of 
railway stock was paying dividends. 


The net result of all this is that the railroad reorganizer 
cannot appeal to the very elements of hopefulness or of specula- 
tive interest, or whatever one may choose to call the force of 
optimism responsible for building the American railroad system 
to its present stature; instead, he must rely on the much nar- 
rower appeal to the buyer of bonds. By instinct and training, 
the buyer of bonds turns to past performance rather than to 
future prospects. But the very fact that a road is in the hands 
of a receiver, indicates that the property about to be reorganized 
is necessarily deficient in past performance, (although this may 
have been due to bad finance) however good its future prospects 
may be. Consequently, reorganizations are dragged out to inordi- 
nate lengths with heavy legal costs and general unsatisfactory 
conditions. 

It should be noted in this connection that England has had 
a problem in some respects similar, but much less complex, in 
its efforts to amalgamate the railways-of Great Britain into four 
groups. Yet this problem, according to the testimony before the 
House of Commons of Sir Frederick Banbury, chairman of the 
Railway Companies’ Association, was so intricate, “* * * that 
it almost passed the wit of man to know how it could be solved. 
And this is a small compact country without the limitations of 4 
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fundamental constitutional law. At the present time, agreements 
have been reached between nearly all the largest British com- 
panies, although in some cases the terms of fusion still remain 
to be approved by the stockholders or require the sanction of 
the amalgamation tribunal appointed under the railways act. 

This must be regarded as a remarkable achievement in 
finance, and it is important to note that administrative conditions 
were established so as to enable practical progress to be made 
with consolidation. For instance, the consolidations were made 
on the basis of the best year of net earnings the companies had 
ever had, plus.a further sum equal to a return on the capital in- 
vested since that year. Next, the rate structure had been adjusted 
to the higher costs and taxation so as to be assured that the 
railroads would produce the proper amount of net earnings. The 
large expense of the usual stamp taxes for the exchange and 
conversion of securities was remitted. In substance, the govern- 
ment did not expect to get the benefits of consolidation without 
first of all providing a practical method for action within a rea- 
sonable time, and after that making it a matter of compulsion, 
which, under English law, Parliament could do, 

If we interpret correctly the facts which have been stated, 
we are inclined to believe that the work-out of the group- 
consolidation plan should be regarded as a step toward the 
elimination of some of these difficulties, but that the practical 
machinery for putting any such plan into effect still remains 
quite unformulated. 

In any event, so long as the railroad system of the country, 
even under conditions of prosperity, is producing less than 5 
per cent on the valuation figure accepted tentatively by the 
Interstate Commerce Commission, and so long as the government 
receives one-half the excess earnings above 6 per cent, it is not 
anata, that any general reductions of rates will be pos- 
sible. 

(The report here referred to the decision of the Supreme 
Court in the Southwestern Bell Telephone valuation case.) 

To review these points briefly, it is probably clear that we 
may regard the court as committed to recognition of the general 
principle that railroad property is entitled to earn a fair return 
on the actual value of that part of the property devoted to public 
use. It is also quite clear that the present determination of 
actual investment by the Commission will be far out of date 
when it is completed, and that the decreased purchasing power 
of the dollar since the war will result in this figure being a very 
aa thing from the cost of reproduction new, less depre- 
ciation. 

The important gain to the holder of railroad securities, how- 
ever, is the recognition of the constitutional principle. It will be 
a long time before the courts determine finally what the proper 
basis for valuation is, and a long time after that before any figure 
now in hand can be brought up to meet the requirements of the 
court decision, but, given the accepted principle of a fair return 
on a fair value, we have achieved a great step forward, and are 
probably more secure than we have been at any time in many 
years from unintelligent radicalism which fails to see that loss 
of credit and extension of facilities are two things which cannot 
go together. If the basic principle stands, and your committee 
believes that it will stand, the slow process of analysis and judg- 
ment by the courts must in the end determine what elements of 
value are fairly to be included, and a figure found which will be 
a substantial protection to the investor, not only under the 
present act, but in the event of any future program of government 
ownership or of extension of the principle of eminent domain for 
the purpose of forming group consolidations, 


Mr. Morris, referring to consolidation of railroads, said the 
principle as laid down in the transportation act, in its applica- 
tion, “simply bristles with difficulties.” He said if the rail- 
roads obtained a fair valuation and a fair return, the proposi- 
tion of making certain roads rich and leaving others “pretty 
poor,” would be intensified, 


“And of course that is what this consolidation business is 
all about—to enable the earnings to be spread through the 
group; but how it is going to be brought about your commit- 
tee does not know,” said he. “It seems hard to do.” 


Alvin W. Krech, chairman of the board of the Equitable 
Trust Company of New York, said the fragmentary beginnings 
of the great railroad systems of today such as the Baltimore & 
Ohio, the New York Central and the Deleware & Hudson and 
others, were financed by groups of rich men out of their own 
funds and resources, much as the Hanseatic merchants were 
wont to send their fleets to uncharted seas and await their re- 
turn or destruction at the will of Providence. He said they 
were men of courage and enterprise who embarked in the trans- 
portation business as an adventure. After a general discussion 
of investments, Mr. Krech said: 


I wish to pause for a moment and turn to a practical ques- 
tion that confronts us all—the situation created by the transpor- 
tation act of 1920. Perhaps you will remember the little para- 


Phrase of Mother Goose, _— off spontaneously by the late 
delightful Henry Marquand: : 


Running a railroad is only fun— 
Nothing easier under the sun. 
Hunmptydoo McAdoo thought that he could, 
But Humpty got out while the going was good, 
And saddled the railroads and all of their lines 
On the back of an unlucky fellow called Hines. 
And all the big bosses and all the big men 
Can’t put the railroads together again.” 

or the epigrammatic classic of President Loree: 

Railroading has ceased to be a business—it is 

a calamity. 

For nearly fifty years, beginning in the early 70's, the rail- 
Toads had been subjected to cumulative restrictive legislation— 
an interminable list of “Thou shalt nots”; the credit of the rail- 
Toads was so thoroughly demoralized that the government was 
forced, both during and after government operation, to advance 
vast sums in order to keep the wheels of trade moving and to pre- 
vent partial or complete paralysis; we have reached a point where 
the executive officers and directors now have less power or con- 


trol of their corporate acts than are enjoyed by any other 
business, 
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They cannot issue a bond or a share fo stock; they cannot 
make nor change a rate; they cannot fix wages nor hours of 
employment, nor the conditions under which the labor of em- 
ployees may be performed, free of some supervisory power or 
without first obtaining the approval of some administrative body. 
I have only mentioned a few important restrictions—there are 
hundreds of others—and I have wholly omitted reference to taxa- 
tion, which is altogether another story. 

You are only indirectly interested in the restrictive regula- 
tions found so difficult by railroad executives, and probably have 
little, if any, personal interest yourselves in railroad securities, 
but these securities have been sold to the public by you and your 
predecessors—they are no longer held by men of great wealth in 
anything like the volume formerly customary. If there are any 
— individual fortunes materially dependent upon the income on 
railroad securities they are so few as to be notable exceptions, 
due in a large measure to the unhappy intervention of tax-free 
securities. That life insurance companies, saving banks and other 
fiduciary institutions are now large holders of railroad securities 
only means that the man at the forge, the farmer, the clerk in 
the shop, etc., are the real persons in interest. They don’t always 
realize it, but that does not alter the fact. 

You will note in the statistics published by the Internal 
Revenue Bureau for 1921 the decrease of great taxable incomes; 
all that this means is that the bonds and shares of the railroads 
are more widely distributed than they have been at any time in 
the history of our country. Neverthless, you and every human 
being in the country are directly interested in the prosperity of 
the railroads and in their ability to give adequate transportation; 
for the well-being of us all depends on that. 

The transportation act of 1920 was passed for the relief and 
active support of the transportation industry. You are all familiar 
with the provisions of that act. Briefly it committed the Con- 
gress to the doctrine— 

That the federal government must assume full responsibility 
to the states and the nation for the proper regulation of inter- 
state commerce; 

That adequate transportation facilities are vital and essential 
to the public welfare; 

That there must be a constant inflow of new capital volun- 
tarily contributed in order to provide increasing transportation 
facilities for increasing commerce, and that to this end the rate 
structure should be such as to yield to the railroads in each dis- 
trict a fair return upon the value of the railroad property. 

I have read the report of your committee on railroad se- 
curities. The committee has reached the conclusion that the 
transportation system of the country is perhaps no worse off 
under the operation of the act of 1920 than it was before, and 
closes with this significant statement: 

‘Unless these principles (that is, the cardinal principles con- 
tained in the act), are clearly formulated and fairly administered 
it is obvious that private capital cannot be expected to provide 
the extensions and betterments to the transportation system, 
which are so vital to the adequate development of the country.” 

The transportation act contains in it a limitation which will, in 
my opinion, if unchanged, defeat the primary purpose of the act. 
I refer to the provision by which, in substance, railroad security- 
holders are limited to a return of 6 per cent, and income over and 
above this amount is subject to the control of the government, 
either through recapture or through the creation of restrictive 
reserve funds. 

In view of the hazards to which capital invested in railroads 
is subjected, this limitation, if unchanged, will in my opinion 
check and ultimately prevent the flow of new capital into rail- 
roads, except at the expense of the existing investment in those 
properties. An opportunity to retail for its own use not more 
than 6 per cent does not, under conditions as they now exist, or as 
they are likely to exist for some period to come, justify us in sell- 
ing to the public shares of stock in new railroad enterprises, nor 
can shares of stock in existing railroad enterprises be sold at 
par on a 6 per cent basis. 

The fact that the stocks of the best and most successful rail- 
roads—stocks which, if that success endures, are entitled under 
the transportation act to a return of more than 6 per cent (this 
on account of appreciation in value of the property), are selling 
in the market on a basis more profitable to the investor than 6 
per cent, in my opinion demonstrates that the framers of the 
transportation act have missed the mark, and that unless economic 
conditions as they exist are recognized by our legislators, new 
capital cannot be recruited, and the act will fail of its purpose. 

While the reasonable and scientific federal regulation of in- 
terstate commerce by a commission established for that purpose 
will always be necessary and desirable, in my opinion any system 
of laws which forbids the owners of property from dealing with 
that property in a manner admittedly proper, without first having 
obtained the consent and authority of a governmental body, is a 
mistake. Wrong doing should be punished, and punished promptly, 
but the power to do the right thing at the right time should not 


= Se on first obtaining the consent of an administrative 
official. 


Any system by which the wages of employes are fixed by an 
administrative body charged with the power of fixing wages has 
no obligation to see that the person who pays the wages has the 
means with which to pay—the system is indefensible. 

Any rule by which people embarking their capital in a hazard- 
ous enterprise are limited to a return for any one year less than 
that fairly obtainable in much less hazardous investments results 
in the long run in an actual taking or destruction of the value of 
the property already invested in the enterprise; under such cir- 
cumstances the cost of obtaining new capital must ultimately 
absorb the existing investment, for new capital will only flow 
where it may voluntarily choose to flow. 

So long as the law remains unmodified, funds essential to the 
growing transportation needs of the country will be unavailable. 

Our primary duty is not so much the protection of the rail- 
roads nor the immediate interests of our clients, but lies in the 
much larger and forward looking responsibility of promoting the 
enduring welfare of the community as a national unit. 


TELEPHONE CONSOLIDATION 


Application has been made to the Commission for approval 
of the acquisition of the properties of the Herington Co-operative 
Telephone Exchange, Herington, Kan., and of the New Hope 
Telephone Company, Concordia, Kan., by the United Telephone 
Company of Kansas. 
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FRUIT AND VEGETABLE SHIPMENTS 


Loading of leading lines of fruits and vegetables totaled 
27,972 cars the week ended October 27, as compared with 30,- 
809 cars the preceding week, according to the weekly report of 
the Bureau of Agricultural Economics of the Department of 
Agriculture. The totals from the summary of carlot shipments 
follow: 

Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. (**) Un- 
available. Tuesday, October 30, 1923 

Ttl.this Ttl. last 
Oct. Oct. Oct. season season Total 
21-27 14-20 22-28 


to to 
1923 1923 1922 Oct. 27 Oct. 28 season 
srdbiead Oaraieweid 5,015 5,207 2,543 26,194 16,096 46,261 


ee 5,400 *5,152 5,033 *34,794 38,870 65,950 
Cabbage— 
Re 1,717 %1,275 1,987 23,192 29,126 41,341 
Cantaloupes— 
. jira 45 72 31 24,467 29,909 29,917 
Celery— 
ME  dovcrcevoss 524 *475 657 *9,284 8,185 14,782 
Grapes— 
AER 4,584 *6,099 4,218  %51,272 51,851 59,863 
Grapefruit— 
Florida— 
Sept. 15-June 30. 354 422 ” 2,388 ** 16,604 
Lettuce (Old Crop)— 
. Pare 354 *381 279 *26,434 21,558 22,282 
Lettuce (New Crop)— 
ME abaels weldaeyc 128 90 58 364 180 25,697 
Mixed Vegetables— 
eer eee 298 367 420 19,874 17,050 19,676 
Oranges— 
Florida— 
Oct. 1-Aug. 31... 269 344 +e 897 +? 22,322 
Onions— 
ME ‘Sob occtuviewe< 846 904 1,175 *15,696 19,943 29,783 
Pears— 
RO ee 424 606 568 *16,195 19,272 20,367 
Sweet Potatoes— 
... ane 535 *667 679 *7,281 9,172 21,588 
Tomatoes— 
Sree 238 *364 222 *22,832 26,128 26,624 


Summary Potatoes— 
Leading sections, 


_. Sea 7,108 8,130 8,231 59,890 58,455 185,644 
Other sections, 
DRRO “GRO 8 ecieiic cs% 129 162 614 12,523 23,414 27,171 
Wary COP .ccccscvecs 4 0 5 33,150 40,839 40,923 
Eee 7,241 %8,292 8,850 *105,563 122,708 253,738 


PERFORMANCE OF CARRIERS 


“The railroads on October 17 moved more freight cars— 
that is both loaded and empty cars—than ever before on any one 
day in history, according to reports filed by the carriers with the 
car service division of the American Railway Association,” the 
association said in a statement which follows: 


_. Fifty-two Class I railroads, representing about 90 per cent of the 
mileage for that class of carriers, on that day moved 1,029,428 cars. 
The significance of this performance can be realized more readily 
when consideration is given to the fact that this represents approxi- 
mately one-half of the total number of freight cars owned by the 
railroads of the United States. The best previous record was made 
on September 26, this year, when 1,013,724 cars were handled. 

In 1920 when, except for this year, more traffic was carried by 
the railroads than ever before, even including the war vears, the 
peak movement of both loaded and empty cars was 947,098, which 
was reached on October 28 that year. But even that record, which 
stood until this year, has been exceeded four times since Aug. 29, 1923. 

It is this stimulation on the part of the railroads in the handling 
of both loaded and empty freight cars that has resulted in the car- 
riers this year being able to move the greatest amount of freight on 
record with virtually no car shortage, while at the same time there 
has always been a supply of surplus freight cars in good repair and 
immediately available for use when needed. 

Since May 19 to October 13, inclusive, the latest figures available, 
more than one million cars have been loaded with revenue freight in 
seventeen different weeks. In thirteen of those weeks the record load- 
ing which was made during the week of Oct. 14, 1920, when the total 
was 1,018,539 and which stood until this year, has been exceeded. 
The present record loading of 1,097,274 cars was made during the 
week of September 29, this year. 

Despite the record amount of freight which they have been called 
upon to handle this year, the railroads have succeeded in more than 
handling their current repairs to equipment, with the result that 
their rolling stock is now in the best condition it has been in years. 

Reports just filed by the carriers show that only 151,332 freight 
ears out of a total number owned of about 2,300,000 were in need of 
repair on October 1, this year, or 6.7 per cent. This compares with 
216,011 or 9% per cent on January 1. Of the total number of cars 
requiring repairs on October 1, reports showed 118,563 or 5.3 per cent 
in need of heavy repair, compared with 164,041 or 7.2 per cent on 
January 1, this year. 

The railroads on October 1 also had only 9,823 locomotives, or 
15.3 per cent of the number on line in need of repair, of which 8,789, 
or 13.7 per cent, were in need of heavy repair. On January 1, this year, 
15,549 or 24.1 per cent were in need of repair. Under one of the pro- 
visions of the program adopted by the railroads last April in New 
York with a view of providing adequate transportation facilities this 
year in the face of a record-breaking traffic then contemplated and 
since realized, the number of locomotives in need of heavy repair 
was to be reduced to 15 per cent by October 1. This part of the 
program has been more than fulfilled by the carriers, 


LUMBER SHIPMENTS 


According to reports received by the National Lumber 
Manufacturers’ Association from 389 of the larger commercial 
mills of the country, as compared with revised reports from 
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392 mills for the preceding week, there was a perceptible in- 
crease in the national lumber movement for the week ending 
October 27. Production increased 2,980,120 feet, shipments in- 
creased 9,692,911 feet and orders increased 5,630,760 feet. The 
129 reporting mills of the West Coast Lumbermen’s Association 
and the 136 reporting mills of the Southern Pine Association 
show an increase in unfilled orders on hand from 639,501,718 
of the preceding week to 653,210,304 feet this week. 

For all the mills of the 7 reporting associations, shipments 
were 97 per cent and orders 91 per cent of production. For 
Southern Pine- Association mills these percentages were 96 and 
84, and for the West Coast mills 100 and 96. Most of the mills 
have a normal production for the week, according to which 
actual production was 106 per cent, shipments 100 per cent 
and orders 93 per cent. 

The following table compares the lumber movement for the 
three weeks indicated: 


Preceding 
Corresponding Week 1923 
Past Week Week 1922 (Revised) 

PIN face carecdlch a Sock xsi eae, galavern oa eia 389 390 392 
IN, | aisiecea claws seeeaeg 247,117,768 240,277,717 244,137,648 
Ee REN AEA ee ce a 240,862,992 181,700,045 231,170,081 
CEN yp Nese cei cdece taster 225,635,240 182,571,154 220,004,480 


Owing to the incomparability of its current order reports 
with respect to those of other regional associations, the Cali- 
fornia white and sugar pine mills are no longer carried in the 
above figures, which accounts for some apparent discrepancies 
in these statistics when compared with earlier statements. 

Reports received this week from 20 of the California pine 
mills, representing 56 per cent of the California pine cut, give 
their production as 17,721,000 feet, shipments 9,709,000 feet and 
orders 13,478,000 feet. 

Compared with like period of 1922, the lumber movement 
for the first 48 weeks of 1923 is as follows: 


Production Shipments Orders _ 
WOE ok tice rain ea we vice encatire 10,246,024,699 10,211,250,168 9,714,267,795 
WEE aie 6 cr Re a wccemiomens 8,985,864,672 8,654,097,853 8,863,411,009 
TORS INOPORES ood Hcsceeces 1,260,160,027 1,557,152,315 850,856,786 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars for the period 
October 15-22 was 23,895 as compared with 27,062 for the pre- 
ceding period, while the average daily shortage was 13,655 as 
compared with 15,920 for the preceding period, according to 
the weekly report of the car service division of the American 
Railway Association. 

The surplus was made up as follows: Box, 15,752; venti- 
lated box, 24; auto and furniture, 198; total box, 15,974; flat, 
134; gondola, 3,741; hopper, 1,933; total, all coal, 5,674; coke, 
195; S. D. stock, 738; D. D. stock, 124; refrigerator, 343; mis- 
cellaneous, 713; total, 23,895. 

The shortage was made up as follows: Box, 4,220; venti- 
lated box, 31; auto and furniture, 66; total box, 4,317; flat, 
704; gondola, 1,653; hopper, 1,597; total, all coal, 3,250; coke, 
11; S. D. stock, 2,324; D. D. stock, 781; refrigerator, 2,220; 
tank, 37; miscellaneous, 11; total, 13,655. 

Canadian roads reported a shortage of 700 box cars, com- 
posed of 500 box and 200 auto and furniture cars. 


BAD ORDER CARS : 


Freight cars in need of repair on October 15 totaled 155,- 
637 or 6.9 per cent of the total number on line, according to 
reports filed by the carriers with the car service division of the 
American Railway Association. This was an increase of 4,305 
over the number in need of repair on October 1, at which time 
there were 151,332 or 6.7 per cent. 

Of the total number on October 15th, 118,140 or 5.2 per 
cent were in need of heavy repair, compared with 118,563 on 
October 1, or a decrease of 423. Reports also showed 37,497 
in need of light repair, an increase of 4,728 since the first of 
the month. 


TRAIN SERVICE UNIT COSTS 


Statistics compiled by the bureau of statistics of the Com- 
mission from selected expense accounts of Class I roads show 
that the cost per freight train-mile averaged $1.705 in August, 
as compared with $1.816 in August, 1922. For the eight months 
ended with August the cost averaged $1.798 as compared with 
$1.627 for the same period of 1922. 

Cost per 1,000 gross ton-miles, excluding locomotive and 
tender, in freight train service, averaged $1.071 for August 
as compared with $1.238 for August, 1922, and $1.177 for the 
eight months as compared with $1.126 for the same period of 
1922. 

Cost per passenger train-mile averaged 90.2 cents in 
August as compared with 97.8 cents in August, 1922, and 95.2 
cents for the eight months as compared with 90.3 cents for 
the same period of 1922. 

Cost of coal per net ton consumed in freight road service 
averaged $3.34 in August as compared with $4.86 in August, 
1922, and $3.55 for the eight months as compared with $3.82 
for the same period of 1922. 
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CAR CASE HEARINGS ENDED 
The Trafic World Washington Bureau 


Hearings in the’ assigned car case have been completed. 
Arguments will be held December 17, 18 and 19. Briefs are 
due December 1. 

Just before the end of the hearings, November 2, E. L. 
Greever renewed his motion to strike out all testimony given 
by consignees and consumers of coal on the ground that they 
had no business to be heard in a car distribution case. Director 
Bartel promptly denied it. 

A peppery exchange on the law phase of the case took 
place last week while Dudley Farrand, vice-president of the 
Public Service Corporation, was on the witness stand. James 
W. Carmalt objected to the cross-examination of Mr. Farrand 
by R. G. Curry, an attorney for the Commission, on the question 
of what Mr. Farrand would expect with respect to the move- 
ment of the private cars of that corporation in the event of 
motive power shortage. Mr. Carmalt objected on the ground 
that there was no backing in other testimony for such ques- 
tions and because the scope of the inquiry was not broad enough 
to cover such an examination. Mr. Carmalt also said that 
the witness had not qualified as a transportation expert. 

Mr. Bartel, who was presiding at the time, said the ob- 
jection would be noted on the record. The law question flared 
up almost immediately thereafter in a more pointed manner. 

“We bought private cars by and with the consent of the 
Interstate Commerce Commission,’ said Mr. Farrand, referring 
to correspondence that passed between the Commission and 
large users of coal during the acute car shortage in 1920, when 
the large users were advised by the railroad companies to 
acquire equipment so as to help them take care of the peak 
demands for cars. 

Mr. Curry then put a hypothetical question to Mr. Farrand 
as to what he would expect in the way of movement for his 
cars in time of motive power shortage. Objection was in- 
stantly made by former Judge Speer of New Jersey, an attorney 
for the Public Service Corporation, who had not theretofore 
taken part in the case, although he had entered his appearance. 

“That is a question of law,’ said Mr. Speer, “and this wit- 
ness is not qualified to answer. I am the attorney for the 
corporation and if you want to know whether it, the corpora- 
tion, considered that the Interstate Commerce Commission was 
estopped by what it had said to the big shippers, I will answer 
the question. 

“We think the Interstate Commerce Commission is morally 
estopped,” said Mr. Speer. “We do not claim it is estopped in 
the law sense, but we do not want to argue that question now. 
However, we will argue it at the proper time, and I object.” 


Mr. Bartel overruled the objection and, as reason therefor, 
he said the witness had said the company had bought the cars 
under authority from the Commission. 


“We say he did not,” said Mr. Bartel. 
“We think he did,’ said Mr. Speer. 


Although the objection was overruled, Mr.-Curry did not 
press his question. The witness, however, said that in case 
of motive power shortage, the company would not expect its 
cars to be moved except on a pro rata basis. 


S. Pemberton Hutchinson, president of the Westmoreland 
Coal Company, with mines in the county in Pennsylvania from 
which the company took its name, explained the operation of 
the company’s private cars in great detail. The company, he 
said, had been using private cars since 1859 and in the last 
three years the bulk of its coal had moved from its own mines 
in its own cars. In 1921, he said, 1,359,340 tons were moved 
in that way, and in the first nine months of the current year 
the tonnage moved in private cars amounted to 1,333,199. In 
that nine-month period, he said, the coal moved in cars other 
than those owned by the company amounted to 802,752 tons. In 
1921 coal moved in cars other than Westmoreland company cars 
amounted to 901,070 tons. Some of the coal that moved in 
cars other than company cars was loaded into private cars 
of other ownership. Continuing, the witness said the first 
cars bought by the company were of 22,500 pounds’ capacity 
and were large for their day. They cost $413 each. More cars 
were bought in 1861, and ever since that time the company had 
been helping out the Pennsylvania by owning some cars. In 
times of shortage, he said, the company was not permitted to 
load in excess of its distributive share. In such times it re- 
ceived a smaller supply of system cars than its competitors 
because it controlled cars of its own. Mr. Curry put to him 
the hypothetical question about what he would expect in time 
of motive power shortage. Mr. Hutchinson said that he was 
hot an expert in transportation matters, but that, broadly speak- 
ing, his company was not expecting or asking for anything in 
the way of preference over its competitors. 

The private car as a liability rather than an asset when 
considered solely as a facility of transportation rather than a 
part of the general plant of a shipper was put before Commis- 
Sioners Potter and Cox, who presided at the hearing Ocober 26, 
while Mr. Aitchison was not present, by J. M. Belleville, general 
traffic manager for the Pittsburgh Plate Glass Company, and 
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Edward J. Berwind, president of the Berwind-White Coal Mining 
Company. They said that, considered by itself, a private car 
was a source of expense to the shipper and a financial benefit 
to the railroad because the mileage allowance did not cover 
the cost of owning and operating it. 

In 1921, Mr. Berwind said, the cost amounted to eight cents 
per ton on every ton of coal shipped by that company in its 
own cars. In 1922 the cost to the company was 12.5 cents, and 
in the first eight months of this year, 18 cents. 

Mr. Belleville said the mileage allowance of 1.5 cents did 
not cover the cost of repairs. When the allowance was four- 
fifths of a cent, he said, the allowance did not cover a tenth 
of the cost of owning and operating private cars. 

While they were on the stand objections were made and 
sustained to hypothetical questions by Mr. Curry, attorney for 
the Commission, involving shortage of transportation. The ques- 
tions of that kind were ruled out by Commissioner Potter upon 
objection by James W. Carmalt, attorney for the private car 
owners. R. V. Fletcher, who said he did not know whether, as 
attorney for the railroads, he had a right to object when a 
witness not his own was on the stand, was advised by Com- 
missioner Potter that he had a right to object and upon that 
advice he objected to questions having to do with the distribu- 
tion of motive power because, as he said, that question was 
not in a car distribuion case. The objections, however, came 
after questions on that point had been answered by other wit- 
nesses, but Mr. Potter said they should remain in the record 
because the witnesses had answered them. 

Mr. Belleville frankly admitted that the cars of the company 
he represented were bought simply to prevent the closing of 
the factory at Ford City, Pa., where, so far as he could recall, 
there had never been a shortage of motive power, but only 
shortages of cars. 

In answer to a hypothetical question based on a shortage 
of motive power, Mr. Belleville suggested a solution that was 
new. He said that in such a case cars should be prorated 
among the mines “if everything else was equal.” He said that 
the prorating should be done, probably on the engine-hour 
basis, so that if an owner of private cars had them so arranged 
that forty could be drawn by an engine in one hour, while at 
another mine only ten could be handled in an hour, then the 
owner of the private cars should be given the use of the pro- 
rated power for the same length of time it was given to a 
compeitor. 


Answering a quetsion by Mr. Gutheim, Mr. Belleville said 
he would not consider it fair for the Commission to put out a 
rule that would prevent the use of his cars, on the Pennsyl- 
vania, where the shortage was one of cars only, because there 
was a shortage of engines on the Chesapeake & Ohio. 


Mr. Berwind, who retired from the navy, where he had 
been an officer, in 1875, to engage in the coal business, was a 
fighting witness, one who objected to the attorneys on the other 
side referring to the ownership of private cars as a privilege, 
and who insisted that it was a financial benefit to the railroads 
to receive from his mines cuts of 25 or 50 cars which they could 
haul in trainloads and receive the same rate per ton as they 
did from the operator who tendered one car, necessitating 
switching. He said he was not asking for trainload rates, but 
he wanted to have the record show that owning cars and tender- 
ing traffic to the railroads in train lots was extremely profitable 
to the railroads. At the same time he frankly said that private 
cars were a necessity in his business, which he carried on for 
profit. 


The company’s business, he said, was originally based on 
the bunkering of ships which required the finest kind of coal 
and with the least delay. The railroads were not able or willing, 
except the Norfolk & Western, to furnish cars, wherefore the 
company had in service 3,070 cars for the Berwind-White opera- 
tions in Pennsylvania and about 1,000 cars for the New River 
& Pocahontas Consolidated Coal Company, a Berwind-White in- 
terest. Fuel oil competition, he said, had made it absolutely 
essential, in the bunkering of ships, for the coal operator to 
have and handle facilities that would enable the ships to make 
a quick turn-around. The company, he said, was also supplying 
coal for public utilities and others requiring a daily and de- 
pendable supply of coal. 


“We are not in the spot market and do not get $19 a ton, as 
some of our competitors have been paid,’ said Mr. Berwind. 
“So far as I know we have never been accused of profiteering.” 

Steel industry executives and traffic managers took the 
stand the latter part of the first week of the case. They em- 
phasized the facts first mentioned by President Rust of the Sea- 
board By-Products Coke Company that large industry is now 
so organized and operated that it must have an assured and 
adequate supply of fuel and raw materials of the proper chemi- 
cal and physical characteristics, day after day, if immense losses 
are to be avoided, the losses being damage to the plants and 
spotty products producing dissatisfied customers who must be 
reimbursed because of the damage suffered by them in the use 
of such products. 

Charles M. Schwab, chairman of the Bethlehem Steel Cor- 
poration, the first of the executives to take the stand, brought 
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out the point that while coal is coal, some of it, for use in by- 
product coke adjuncts to ‘steel-making plants, is almost as bad 
as poison would be to a human being. That company has about 
4,000 private cars, acquired as the only way out of the diffi- 
culties encountered in 1919 and 1920 by reason of the car short- 
age and the consequent disagreement of proper coal deliveries. 
He emphasized the necessity for pure fuels and pure materials. 
The company did not want to go into the business of owning cars, 
he said, but in 1920 conditions had become such that he had to 
approve the expenditure of the millions needed to put the com- 
pany in position to send cars to the mines for the kind of 
coal it needed at the time it was needed. He went into details 
of financing the acquisition of the cars, the new methods in the 
steel industry requiring the use of an adequate and dependable 
supply of coal, much of the same character as that put into the 
record by Mr. Rust. He said the cars did not pay, except in 
the sense that they prevented complete breakdown of operations, 
or such serious crippling that the effect would be the same as 
a breakdown. His understanding was that the allowance made 
by the railroad companies for the use of the cars was sufficient 
to provide for their up-keep. ‘The cars were acquired upon the 
unanimous recommendation of the officers of the company that 
that would be the only way to obtain relief from the conditions 
produced by the serious car shortage. 

James A. Campbell, president of the Youngstown Sheet and 
Tube Company, adopted the testimony of Mr. Schwab as his own 
except as to the amount of service performed by the mileage 
allowance. He said the allowance did not cover the up-keep of 
the cars acquired by the Youngstown company. 

Robert Hobson, president of the Steel Company of Canada, 
with a plant at Hamilton, Ont., said his company, in combination 
with the Pickands, Mather & Co. interests acquired 400 cars in 
1920 on account of their experience with the car shortage of the 
preceding year, to bring coal from the Mather mine in Greene 
county, Pennsylvania. The carriers are ferried across Lake Erie, 
from Ashtabula, O., when possible. Purchase of cars, he said 
seemed to be the only solution. The only alternative, he said, 
would have been to establish spare mines as sources of supply 
when there was congestion at some point. 


“If everybody did that wouldn’t the conditions become worse 
than they are now?” asked Commissioner Potter. The witness 
admitted that if everybody did that the miners probably would 
work only a day or a day and a half a week and there would be 
more trouble in that quarter than at present. 


Harry Colby, head of the Toledo furnace of the Picand, 
Mather & Co. interest, another executive who testified, followed 
the general line of the other executives to the effect that they 
had to buy cars to give themselves some assurance that they 
would be able to keep their furnaces in blast. Without them, he 
said, they were subjected to such delays as could not be tolerated 
long without financial disaster, not to mention the difficulties 
that would result from the varying grades of fuel. 


Before and after the executives testified traffic and operat- 
ing men told details about the acquisition and operation of 
private cars such as the executives did not know. F. A. Schick, 
comptroller of the Bethlehem corporation, told about the invest- 
ment of the Bethlehem corporation in different kinds of prop- 
erty, including the coal cars. He was followed by C. A. Buck, 
vice-president in charge of raw materials, who explained the 
necessity for certain grades of coal and of having access to the 
company’s own cars to haul materials when and where needed. 

John M. Gross, traffic manager for the Bethlehem company, 
presented figures to show that, except on long hauls, in times 
of shortage the private coal car was not moved as rapidly as 
the system cars. He explained that by suggesting that the per 
diem of $1 paid on “foreign” railroad cars cost the railroad 
using the foreign cars more than the allowance to private car 
owners of 1.5 cents per mile. The average speed per day on 
hauls of 200 miles or more, he figured at something over 60 
miles. His figures were intended to show that private cars did 
not receive preference in movement. His further suggestion 
was that private cars, as a rule, did not use as much of the 
motive power, terminals and tracks of a railroad as the system 
cars because of the facilities provided by their owners and the 
further fact that they were generally moved in larger “drags.” 
Many of the private cars, he said, did not use the railroad ter- 
minals at all. 

Louis C. Bihler, traffic manager for the Carnegie Steel Com- 
pany and vice-chairman of the committee of traffic men for the 
various other subsidaries of the United States Steel Corpora- 
tion, spoke for the corporation and its subsidiaries, which, he 
said, owned 5,200 coal cars, in which was transported about 
5,000,000 tons of coal and coke in a year. That is equal to 
one-fourth of the corporation’s annual use of coal. Most of the 
coal transported in the corporation’s cars, he said, was coking 
coal required in the by-product coke adjuncts to the various 
steel plants. Several of the subsidiaries of the corporation, he 
said, also owned and used private tank cars for the transporta- 
tion of petroleum and its products used by them. The private 
car investment, he said, amounted to about $16,000,000. 

Steam coal, he said, was hauled in railroad system cars. He 
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said the corporation began buying coal cars in 1917 because of 
the shortage of railroad equipment. 

On cross examination Mr. Bihler showed a bit of irritation 
when he thought one of the questions insinuated a preference 
on the part of the railroads for the business of the steel 
corporation. 

“We don’t ask for preference and we don’t get any,” he said 
pointedly. “We were forced to buy coal cars to enable us to 
carry out our contracts to supply steel. We did not want any 
cars. We are not in the transportation business.” 

The corporation cars, he said, were used largely in bringing 
coking coal from corporation mines to corporation plants. He 
denied that the corporation was negotiating with the Norfolk 
& Western for the right to use private cars. 

He said the service on that railroad was good and there 
would be no excuse for asking to have private cars hauled 
on it. 

Further testimony in behalf of the Youngstown Sheet & 
Tube Company was given by-W. B. Prescott, its coal and coke 
agent, and BD. F. Vogel, assistant works manager, along the line 
of preceding testimony in behalf of steel mills, the main part 
being the need of a regular and proper supply of coal for the 
by-product coke part of the plants and the producer gas engines. 
Mr. Prescott said that prior to the acquisition of cars the com- 
pany was unable to obtain coal regularly in the quantity and 
of the quality required. He said that in time of shortage other 
than car shortage, he would not expect the railroad to set com- 
pany cars at company mines in excess of the percentage set at 
other mines. His idea was that private cars could and should 
be used merely to make up shortage in the supply of cars caused 
by the failure of the carrier in the matter of cars. 

Commissioner Aitchison asked Mr. Vogel to suppose that 
the courts or Congress should prohibit the practice of assigned 
a Then he asked the witness how the company would get 
along. 

“We would have to try some makeshift, such as storing coal, 
but the practice would not be satisfactory,” said the witness. 
“Whatever we had to do would -make pig iron and steel cost 
more. We could:-increase storage. It is all a matter of cost for 
the creation of the storage and the deterioration of coal.” 

J. J. Kerr, in charge of the Pittsburgh office of Packands, 
Mather & Co., supplemented the testimony given in behalf of 
that company. 

Henry Ford, speaking through Abner Lunsford, in charge 
of the mining properties controlled for the Ford interest by 
the Fordson Coal Company and T. F. Gehle, in charge of pro- 
duction operations at the Rouge River plant in Detroit, needs 
the assigned car to enable him to keep down the unit cost of 
producing automobiles. Mr. Gehle figured that by reason of 
economies made possible by the use of the assigned car the 
cost of a Ford unit had been reduced one dollar. The Ford 
coal properties supply not only the Ford plants but also the 
Detroit, Toledo & Ironton railroad, some Ford employees, and 
sell some commercial coal. 


Deprivation of the Ford mining operations of the assigned 
car, Mr. Lunsford figured, would cause either a reduction of 
wages of Ford miners or the hiring of more miners to work in 
other Ford mines, to the end that production would be kept 
up. He figured that unless the Ford company were permitted 
to operate the 800 cars it owned either the wages would go 
down or the price of the product would go up. Wages he said, 


= not be reduced because the cost of living had not gone 
own. 


Ford railroad coal cars have been in use since the latter 
part of last year. In November the cost of producing coal, 
chiefly at a mine on the Louisville & Nashville near the mine 
of the United States Steel Corporation was $4.12, the witness 
said. In January the cost was reduced to $3.06 and in March 
to $1.93. The November production was 15,600 tons, the January 
26,000 and the March 73,000 tons. 

Commissioner Aitchison and the witness sparred over the use 
of the word priority when the commissioner used it to ask which 
mine’s coal would be moved first, in the event of a shortage, 
the mine with system cars or the one that had private assigned 
cars. The witness said there would be no priority because the 
Ford company could not obtain priority orders for the move- 
ment of coal. The commissioner, however, finally, persuaded 
the witness he was only talking about the priority in the ordin- 
ary sense of the word. Mr. Lunsford then said the mine that 
had private cars would get its coal moved first. 

Private cars, the witness said, resulted in reduced cost of 
production and satisfied labor. He said that in case of shortage 
in motive power or transportation disability other than the lack 
of cars, all cars should be distributed pro rata. 

Abolition of the assigned private car, Mr. Lunsford said 
would have the effect of halving the production of the Banner 
Fork mine on the Louisville & Nashville, the car supply on 
which he said was usually fifty per cent. A rule on that road, 
he said was that when a mine went upon the assigned car 
basis, it received no system cars. Mr, Aitchison read the rule 
the Louisville & Nashville had on file with the Commission pro- 
viding that when an assigned car mine had fewer cars than 
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called for by its rating it should receive from the system car 
supply not more than enough to give it the equal of its 
rating. He suggested the Louisville & Nashville should ex- 
plain that difference between rule and practice. 

Reduction of the supply from the Banner Fork mine would 
make it necessary to open new mines, the witness said, and 
hire more miners so as to assure an adequate supply of coal 
in times of car shortage. He said the miners in the Banner 
Fork mine were well satisfied because when the Ford interest 
got hold of it, it increased wages about 25 per cent and kept 
them busily employed. He said another way to meet that situ- 
ation would be to buy coal from other mines. A solution for 
the whole matter, he said, would be for the railroads to ac- 
quire an adequate supply of cars. 

Commissioner Aitchison ordered the stenographer to strike 
an answer made by the witness in response to a question by 
Mr. Ropiequet who wanted to know if other operators could 
have increased wages 25 per cent. The witness answered, 
saying hotly, that when “we,” meaning himself, when he was 
an independent operator and “you,” meaning other operators, 
were selling coal for $10 a ton, they could have increased wages 
25 per cent. The commissioner admonished the witness that 
it was his duty to answer questions and explain after answer- 
ing if explanation was necessary. 

On cross examination by George N. Brown, Mr. Lunsford 
said he did not buy private cars while he was operating the 
Banner Fork mine on his own account because he did not 
have the money, 

C. B. Boyd, representing operators in the part of Kentucky 
in which the Ford mines are situated brought out that until 
recently the Ford coal mines were served by 1,004 private cars 
but that a short time ago 200 were sold to the Detroit, Toledo 
& Ironton. Mr. Boyd also brought out that the Ford mine was 
next door, so to speak, to the White Star mine, owned in the 
interest of the Detroit City Gas Company and that if the Ford 
mine had private cars and the gas company mine no system 
ears, the Ford cars were transported. Mr. Lunsford suggested 
that the gas company mine could obtain a priority order, which 
would not be issued for the Ford mine. 

It was also developed that the Ford plant in Detroit was 
selling gas to the gas company. That last mentioned fact was 
brought out by W. L. Hammond, to whom Mr. Lunsford re- 
ferred as “my neighbor on the other side of the mountain.” 
Mr, Hammond did not say so but left the impression that he 
was the operator of a public utility mine that had not ac- 
quired any private cars. 

Mr. Gehle said the Ford industry-used from 4,000 to 4,200 
tons of coal a day and employed 100,000 men estimated at from 
one-third to one-half the labor of the Detroit district. He re- 
peated the arguments of others who had appeared to tell about 
the necessities of plants having by-product coke adjuncts, He 
said the Ford plant had the largest foundry in the world and 
‘ that a saving of a small part of a cent on any article used in 
the making of Ford units was of great interest on account of 
the large production. 

The hearing end of the case seemed to be approaching Octo- 
ber 30, when R. V. Fletcher, on behalf of the interests that 
caused the case to be reopened, suggested that the Commission 
postpone the effective date of its order until January 1 and allow 
the customary time for the filing of briefs. No objection was 
made to either suggestion. They were taken under advisement. 

Only two witnesses were examined at the morning session 
of the day the suggestions with respect to postponement of the 
order and the filing of briefs was made, after Mr. Gehle had 
completed his testimony for the Ford interests. 


W. E. Carnegie, auditor of operations at the Ford plant, 
testified to a mass of figures and details of operations to show 
the necessity for close attention to the coal supply. He said 
the profit to the Ford company now was four cents on every 
dollar of the volume of business. Before the recent reductions, 
he said, it was seven cents. 


Wrangling over the admissibility of letters tending to show 
that the Commission, in 1919 and 1920, had encouraged the 
acquisition of private cars marked the testimony of H. F. Per- 
kins, president of the Wisconsin Steel Company and first vice- 
president of the International Harvester Company, the parent 
company. The letter which caused the greatest argument was 
one written by Frank C. Wright of the Division of Liquidation 
Claims of the United States Railroad Administration in April, 
vo It was ruled out, after it had been marked for identifi- 
cation. } 

Mr. Perkins said the company, after a most exhaustive in- 
vestigation, had bought 2,500 cars to bring coal from its mines in 
Kentucky to the by-product coke ovens in the Chicago district. 
To deprive the steel industry of its private cars, he said, would 
be about the same as amputating a leg. He simply could not 
think of the Commission doing anything of that kind after the 
showing made at this hearing. 

The effect of the Wisconsin Steel Company’s purchase of 
coal cars in 1920, Vice-President Perkins of that company said 
was to give the company a fairly regular supply of coal for the 
by-product ovens. for the operation of which the cars were 
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primarily bought because the company made no effort to haul 
its steam coal in private cars. Mr. Perkins said the company 
had steam coal, in Illinois and Indiana, practically under its 
feet and there was no necessity for making any special pro- 
visions for it. Prior to the acquisition of the private cars the 
company had woeful experiences, each expensive. 

Clifford Browder, the company’s attorney asked the wit- 
ness what would be the effect of the abolition of the assigned 
car and what could or would be done with the cars. 

“History probably would repeat itself and the unsatisfac- 
tory conditions would return,” said Mr. Perkins. “As to the 
cars, we might sell them, if anyone wanted them. We couldn’t 
burn them because they are not wood. We might sink them. 
But we don’t want a recurrence of the old conditions which 
would be of no advantage to any one and loss to practically 
every one.” 

Mr. Perkins said he had not thought it possible, after the 
exhaustive investigation the company had made into the atti- 
tude of the Commission and noted that Congress had refused 
to abolish the private car that the time would ever come when 
the Commission would be even thinking of making rules that 
would make it impossible for the owners of cars to use them in 
times of car shortage, to 100 per cent. Therefore, he had not 
thought of what could be done in the event an order abolishing 
the assigned cars were issued. He said he had heard the sug- 
gestion about opening new mines so as to make certain that 
on a distributive basis, the large users of coal could demand 
cars enough to fill their requirements but he really did not 
have a definite thought, as to what could be done. 

Private car interests were not prepared to go ahead after 
Mr,, Perkins finished his testimony, so the opponents of the 
assigned railroad fuel car were given an opportunity to be- 
gin making a record in opposition to what the railroads had 
offered as justification for withdrawal of the order in so far 
as it related to fuel cars. 

John D. Battle, traffic manager for the National Coal Asso- 
ciation took the stand to put in two exhibits. One pertained 
to the progress made by the railroads in carrying out the pro- 
gram adopted by the executives in April, looking toward the 
quick dispatch of business so as to avoid congestion: at the 
crop moving time, an increase in the equipment supply, and 
the storage of coal. The other pertained to the ownership of 
coal cars by railroads not originating coal with a view to plac- 
ing before the Commission the facts from which it might 
draw a conclusion as to whether such roads furnished more 
or fewer than their share of cars needed for the carriage of 
coal under the joint rates in which they participated. 

Battle said the conclusion might be drawn from the last 
mentioned exhibit either that the non-originating roads did not 
own enough, or that they did not return, promptly, the cars 
that were sent to them loaded with coal. He avoided touch- 
ing upon the legal aspects of that question, with which the 
Commission itself had dealt only in an incidental way. 

Answering a question, Mr. Battle said he took no position 
with regard to the private car. The association members were 
divided on that point and the association, he said, had in- 
structed him to take no position, but to confine himself to the 
assigned railroad fuel car, against which the association had 
taken a stand. 

W. D. McKinney, speaking for the Southern Ohio Coal 
Exchange, submitted tables showing the distribution of coal 
cars in the southern Ohio fields in the first three months of 
this year. The figures were all limited to New York Central 
fields. In answer to questions by Mr. Fletcher the witness 
said he had confined his figures to the New York Central fields 
because they furnished the most glaring example of the ab- 
sorption of equipment for railroad fuel. In the Fultonham dis- 
trict he said the commercial production could have been in- 
creased 85 per cent if the cars had been equally distributed 
among all mines. 

“Had you any assurance that if there had been no assigned 
cars the cars that were sent to that field would have been sent 
there,” asked Mr. Bartel. The witne8s said he had no assur- 
ance and that of course, in the event of no assigned cars the 
district would have had to take its chances with other districts 


_in getting cars. 


“If the railroads had received, for their fuel only 34 per 
cent of the cars needed (34 per cent being the percentage of 
cars furnished to cars ordered) and if they had been able to 
operate, would they not have had to obtain coal from some 
other sources and wouldn’t the cars that were assigned have 
been used for that purpose?” asked Commissioner Potter. The 
witness answered that the railroads would have had to obtain 
their coal by a wider distribution of their orders. 

“Well then, wouldn’t the only effect have been to require 
the switching of some orders from mine A to mine B? Wouldn’t 
that come down to our saying where a railroad should buy its 
coal and wouldn’t the number of cars for industrial or domestic 
users be the same?” asked Mr. Potter. He did not wait for 
an answer but withdrew the question because, as he laugh- 
ingly remarked, he seemed to be arguing with the witness, 
something he had not allowed others to do. 

Public utilities in the New York metropolitan district must 
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have the benefit of assigned cars, John W. Lieb, vice-president 
of the New York Edison Company, and W. R. Addicks, vice-presi- 
dent of the New York Consolidated Gas Company, told the Com- 
mission, because of the serious increase in cost and the destruc- 
tion in service caused by an uncertain supply of coal not suited 
for the production of electricity or gas. The former emphasized 
the fact that rates for electricity were so closely regulated that, 
when the price of coal went up, provision had to be made for 
increasing the rate charged the consumer. Coal from the spot 
market is much higher in price per ton and not so good in qual- 
ity. The electric company uses about 1,500,000 tons a year and 
the gas company about 660,000. 


Mr. Lieb said that the New York authorities, on account of 
the great fluctuation in the price of coal, mostly upward, had to 
put into the consumer’s contract a coal adjustment clause to take 
care of the widely variable coal cost factor. The basic rate, he 
said ,was 7.5 cents per kilowatt. When that was made coal was 
costing the company $3 per ton in New York harbor. At present 
it is $6.887. Coal represents from 65 to 67 per cent of the cost 
to the consumer, he said. 


Prior to the issuance of priority orders, Mr. Lieb said, the 
company got 40 per cent of the cars needed; after priority orders 
were issued 72 per cent and after contracting with an assigned 
car operator, 91 per cent. Storage, he said, cost the company 
$2.41 per ton, including the cost of handling to and from stock. 
In 1920 the contract price of coal in New York harbor was $7.22 
and spot coal cost as high as $17 per ton. In 1921 the contract 
price was $6.70 and spot went as high as $10.52. The spot prices 
quoted by him, he said, were those paid by the company. He 
said the coal furnished in the Berwind-White private assigned 
cars cost less than the coal of contractors not using private cars. 
Under the sliding scale consumers get the benefit of reductions in 
the price of coal. Assigned cars began carrying coal for the 
company in July, 1920. 


According to Mr. Lieb, the electricity producer watches the 
clouds to determine if any unusual peak is to be expected on a 
given day. According to Mr. Addicks, the gas company has to 
watch the thermometer, the curve indicating its necessities in 
the way of raw material following the curve made by a reversal 
of the scale on a thermometer. That is to say, when the mer- 
cury goes up the consumption of gas goes down. By reversing 
the thermometer scale the gas company is able to plot a gas 
consumption curve that is almost exactly like the terminal curve. 
An exception had grown up in the last two or three years, he 
said, because gas was coming into use for heating purposes. 
The ordinary consumer of coal, he said, had found fuel hard to 
obtain. Answering a question put by Commissioner Potter, the 
witness said he believed gas was displacing anthracite coal, to a 
certain extent, for heating purposes. 


It is the position of John L. Lewis, president of the United 
Mine Workers of America, and the members of the official family 
of that organization that the railroad equipment of the country 
should be so used and distributed that all the uneconomical, 
high cost coal mines will be closed. That declaration was made 
by Van A. Bittner, witness for the mine workers in the assigned 
car case. He said he had been authorized as the personal repre- 
sentative of President Lewis and the members of the organiza- 
tion, which he defined as the official family, to appear before 
the Commission and testify. 


The declaration of position was brought out by Commis- 
sioner Potter, who asked many questions to bring out that state- 
ment. After the witness had answered the questions the com- 
missioner summed up the testimony as meaning that the United 
Mine Workers favored the use of the equipment to bring about 
the closing of the high cost mines. Whether the declaration 
took Mr. Potter by surprise or whether he wanted to give the 
witness an opportunity to withdraw or modify his statement did 
not appear, but the fact was that Mr. Potter gave him such an 
opportunity. 


“Am I right in understanding it is the position of the organ- 
ization that the equipment of the railroads should be used and 
distributed so as to close the high cost mines and throw the 
business to the low cost mines,” asked Mr. Potter. 

“Yes sir, that is our position, generally,” said Bittner. 

In his direct testimony Bittner said he and his associates, 
after earnest thought had come to the conclusion that the 
assigned car was the largest single cause for the overdevelop- 
ment of the coal mining industry wherefore it asked that the 
order of the Commission abolishing the assigned car be made 
effective. He admitted that for a time industry would be thrown 
out of gear but he thought that in the course of time, he specifi- 
cally said he could not say how long, industry would adopt 
itself to the changed condition. The abolition of the assigned 
car, he said, would prevent discrimination against the miners 
employed in the non-assigned car mines and that, he said, was 
the object of the organization. 

Answering a question by Clifford Browder, Bittner said he 
could not assume that private cars now in use would be with- 
drawn from service if the order of the Commission were carried 
into effect, even if the railroad on which they were in use could 
not find the money with which to buy them. He could not 
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rage ng he said, there would not be money to buy the carg now 
use. 

“I hope you are right in imagining that the cars now not 
owned by the railroads, in the event the order is put into effect, 
will be bought by them and continued in service,” said Mr. 
Browder. 

Mr. Ballard, representing private car interests, not the 
attorney for the National Coal Association tried, by several 
different methods to get the witness to explain how the assigned 
car might be regarded as the cause of the overdevelopment of 
the coal mining industry. Finally Bittner came out with the 
declaration that the overdevelopment was caused by the fact 
that the assigned car mine did not produce coal for commer. 
cial use. Therefore, he said other mines had to be developed, 

“We object to anything that creates unequal working con- 
ditions,” said the witness. He said the organization objected 
to a railroad owning a mine or using its cars to haul coal from 
such a mine in such a way as to cause discrimination against 
the miners in other mines. “We object to anything that creates 
unequal working conditions, including the backing of engines to 
the tipple of only one mine, because that would cause discrimi- 
nation against the miners in other mines by causing an un- 
equal distribution of work.” ; 

At one point he said the discontent among the miners due 
to the unequal distribution of work might have had a great deal 
to do with causing the strike in 1922. 

Bittner repudiated the statistics obtained by the Geological 
Survey about the time worked by miners and substituted figures 
of his own, without saying how or from whom in the organiza- 
tion they were obtained to show that in the Pittsburgh district 
in 1921 the miners averaged only 123 days of work, in Ohio 118, 
Illinois 159, western Kentucky 130 and in the New River dis- 
trict 80 days. He said the potential capacity of the mines was 
700,000,000 tons, that the production in 1921 was 500,000,000 and 
that the miners worked not more than forty per cent of the 
time. 

Commissioner Potter suggested that if the production was 
500,000,000 and the miners worked forty per cent of the time, 
the potential capacity of the mines in the country was well over 
a billion tons. The witness said that, notwithstanding the un- 
derstanding among the miners was that the potential capacity 
was about 700,000,000 tons. 

At one point he admitted the industry was not only over- 
developed but also over-manned. Overdevelopment, he said, 
did not rest on any one thing, but that the assigned car was the 
chief cause thereof. 

Before Mr. Bittner took the stand testimony was given by 
W. L. Pepperman, vice-president of the Interborough Rapid 
Transit Company, and M. S. Sloan, vice-president of the Brook- 
lyn Edison, along the lines laid down in the testimony of repre- 
sentatives of other public utilities in the metropolitan district. 
The two companies bought coal from Berwind-White and other 


operators owning private cars, so as to assure themselves of a ° 


steady supply of suitable coal, which was barged to their plants. 
During the strikes of 1919 and 1922 they bought British coal. 
From April 1, 1922 to February 1, 1923, the Interborough had 
no contract. That fact caused Mr. Liveright to ask if for a 
ten months period Mr. Pepperman had not been able to get along 
without the assigned car. 

“Oh yes, by bringing in‘’coal from England, freezing the 
people who had to ride in our cars, giving them fewer cars 
than they should have had and furnishing a ten cent service for 
five cents we did get along,” said the witness._ “But the Inter- 
borough has been sinking money for a long time and the end 
of the sock must come some time. It cannot go on forever. 
If we had depended upon the contracts with American com- 
panies and the priority orders issued by Washington, which was 
sympathetic and helpful, our cars would not have been run in 
New York. The coal we brought in from England was what 
kept the cars going”. 

Seemingly with a view to making a record for use in court 
in the event the matter goes to court, E. L. Greever, attorney 
for Pocahontas operators, submitted a motion to strike from 
the record all testimony given by or in behalf of consumers of 
coal and consignees thereof. He said he made the motion on 
the ground that consumers and consignees had no interest in 
the case because it was one concerning the distribution of coal 
at the mines. Commissioner Potter, without asking for argu 
ments on the motion, held against Mr. Greever, because as he 
said, the Commission desired information on the subject. 

In behalf of the Associated Industries of Massachusetts, 
Arthur N. Payne, the manager of the organization, said he had 
been instructed by the president of the association to appear 
in behalf of the railroads and to urge that nothing be done to 
interfere with the unrestricted use of their equipment. He 
said the manufacturers, 1,557 in number, members of the Or- 
ganization, and all shippers of steam coal, felt that if anything 
were done to interfere with the railroads’ use of their equip 
ment, they, as manufacturers, would suffer. He said he did not 
know how much coal they used, how much of it came by rail 
or how much by water, but he was interested only in getting 
the coal for them. He said he thought he should not be asked 
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to define an assigned car because that was not within his line 
of work, his interest being only what he said it was. 

Statistics of car distribution, from the records of the Com- 
mission’s service bureau, covering distribution on important 
soft coal carrying roads, were put into the record so as to have 
them available for use by any party interested. 

Charles O’Neil, secretary of the Central Pennsylvania Coal 
Producers’ Association, opposing all assigned cars, filed exhibits 
pringing up to date figures showing, as he claimed, the wide 
differences in the distribution of cars made to the assigned car 
and non-assigned mines, the difference being in favor of the 
first mentioned class. He also testified about what he said an 
official of the Pennsylvania had told him about engine shortage 
on that road last fall and this spring. The official, at Altoona 
told him, he said, the car shortage was caused by shortage in 
motive power. 

Answering a question propounded by Commissioner Potter 
earlier in the hearing, he said that engine and car shortage 
frequently were coincident and pointed to periods, when, in the 
territory about which he was testifying he thought the short- 
ages were coincident. He also called attention to the report of 
the American Railway Association to the United States Coal 
Commission in which the association said that coal car short- 
age, while a term generally used, was commonly a misnomer 
and that transportation shortage would be more exact or more 
properly descriptive. 

In effect the witness jeered at the suggestion of the by- 
product and public utility witnesses that the amount of low 
volatile coal was limited and to be obtained in only a few 
places. He said there were 9,000,000,000 tons of that kind of 
coal, according to official estimates, in a few counties in Penn- 
sylvania alone. As a householder he said he also needed “a 
regular, adequate,-dependable supply of coal of uniform quality,” 
but that he kept such a supply in his cellar and did not ask 
for assigned cars. His mimicking of the utility and by-product 
witnesses caused a laugh. 

C. D. Boyd, for the Harlan county association of operators, 
said the engrossment of railroad facilities in that county was 
probably the worst in the country. He said that the mines in 
that county were entitled to 476 cars in times of shortage but 
that 394 went to the private assigned car mines, leaving only 
82 per day for the other 60 non-assigned car mines. 


COAL PRODUCTION AND SHIPMENT 


“The improvement in soft coal production the second week 
of October indicated by the revised figures of car loadings was 
temporary and was followed by a decline the week ended 
October 20,” the Geological Survey said in its weekly coal re- 
port, which follows in part: 


The total output, including mine fuel, local sales and coal coked 
at the mines, is estimated at 10,675,000 net tons against 10,953,000. tons 
in the preceding week. Early reports of car loadings for the first 
three days of the week (October 22-27) indicate a further decrease in 
production. 

Under the stimulus of brisk demand for household sizes, anthracite 
production continues at a rate close to the capacity of the mines. 
The total output in the week ended October 20 is now estimated at 
2,045,000 net tons, an increase of 36,000 tons. This figure includes 
dredge and washery production, sales to the local trade, and mine fuel. 

The all-rail shipment of coal to eastern New York and New Eng- 
land was improved in the week ended October 20. Reports to the 
American Railway Association show that 4,048 cars of bituminous coal 
and 3,790 cars of anthracite were forwarded through the six principal 
rail gateways into that territory. This was an increase of 501 and 
312 cars, respectively. The present rate of movement exceeds some- 
what that of a year ago. Bituminous shipments, however, were con- 
siderably less than in the corresponding weeks of 1919 and 1920. 

‘Tidewater business through Hampton Roads continued to decline 
during the week ended October 20. The total quantity of soft coal 
handled was 268,776 net tons, a decrease of 31,637 tons, or 10.5 per 
cent. The chief factors contributing to the decline were sharp de- 
creases in cargoes consigned to New England and to other coastwise 
trade. Dumpings for the foreign account increased to 86,850 tons, of 
which 63,480 tons were exports and 23,420 tons were bunker coal. 

. Dumpings of bituminous coal at Lake Erie ports continued to 
increase and in the third week of October passed the million ton 
mark. According to the Ore and Coal Exchange, a total of 1,010,122 
tons was dumped against 857,603 tons in the week preceding. Of the 
ee 955,551 tons were cargo coal and 54,571 tons were ves- 

el, 

_ .Cumulative dumpings of cargo coal from the opening of navigation 
in 1923 to October 21 stood at 24,618,795 tons, a record that has never 
been surpassed in corresponding periods for which figures are avail- 
able. In comparison with the average for the three preceding years, 
1923 now stands 43 per cent ahead. 

Shipments of anthracite up the lakes in the week ended October 
14 totaled 126,910 net tons, as against 125,610 tons in the week before. 


A decrease of 34,656 tons in dumpings at Buffalo was more than offset 
y increase at Erie. 


REVENUE FREIGHT LOADING 


Indications that revenue freight loading in 1923 reached 
the peak for the year the week ended September 29, when the 
total number of cars loaded was 1,097,274, were seen in the 
loading figures for the week ended October 20. The total for 
that week, according to the weekly report of the car service 
division of the American Railway Association, was 1,072,881 
cars, a decrease of 11,577 cars as compared with the preced- 
ing week. 

Peak loading usually is achieved in the last two weeks of 
October, after which the seasonal decline sets in. Loading for 
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the week ended October 27 may show an increase over that 
for the week ended October 20 but it is regarded as doubtful 
whether the record for 1923 and all previous years to date— 
1,097,274 cars the week ended September 29—will be exceeded. 

If the loading of 1,097,274 cars is established as the peak 
loading for any week in the year, the peak will be short of 
unofficial estimates that the loading in 1923 would reach ap- 
proximately 1,200,000 cars. A chart issued by the car service 
division last spring showed an estimated loading of 1,085,000 
cars for the week ended October 20 as the peak for the year. 

Loading of grain and grain products decreased from 50,- 
294 cars the week ended October 13 to 48,783 cars the week 
ended October 20; live stock loading increased from 43,875 
to 45,405 cars; coal loading decreased from 194,698 to 190,451 
cars; coke loading decreased from 11,928 to 11,860 cars, load- 
ing of forest products decreased from 75,230 to 70,840 cars; 
loading of ore increased from 60,579 to 61,924 cars; loading 
of merchandise, L. C. L., increased from 250,027 to 252,856, 
cars, and miscellaneous loading decreased from 397,562 to 
390,762 cars. 

Loading by districts for the week ended October 20 and 
for the corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 9,701 and 10,311; 
live stock, 3,845 and 3,641; coal, 52,509 and 57,998; coke, 3,063 and 1,879; 
forest products, 5,710 and 6,026; ore, 6,326 and 5,322; merchandise, 
L. C. L., 69,486 and 64,052; miscellaneous, 104,993 and 98,395; total, 
1923, 255,633; 1922, 247,624; 1921, 240,470. 

Allegheny district: Grain and grain products, 2,834 and 3,623; live 
stock, 3,809 and 3,647; coal, 52,088 and 54,080; coke, 5,490 and 5,304; 
forest products, 3,626 and 3,403; ore, 12,468 and 8,432; merchandise, L. 
Cc. L., 52,515 and 48,251; miscellaneous, 84,463 and 78,143; total, 1923, 
217,298; 1922, 204,883; 1921, 191,201. 

Pocahontas district: Grain and grain products, 261 and 218; live 
stock, 534 and 597; coal, 29,172 and 18,505; coke, 486 and 352; forest 
products, 1,798 and 1,523; ore, 118 and 37; merchandise, L. C. L., 6,732 
and 5,725; miscellaneous, 5,637 and 3,697; total, 1923, 44,738; 1922, 30,- 
654; 1921, 37,598. 

Southern district: Grain and grain products, 3,281 and 3,883; live 
stock, 3,095 and 2,765; coal, 24,400 and 23,549; coke, 928 and 1,089; 
forest products, 23,450 and 19,816; ore, 1,311 and 1,205; merchandise, L. 
Cc. L., 41,360 and 38,382; miscellaneous, 47,848 and 44,357; total, 1923, 
145,673; 1922, 135,046; 1921, 134,783. 

Northwestern district: Grain and grain products, 15,840 and 17,- 
270; live stock, 11,941 and 9,168; coal, 9,464 and 10,830; coke, 1,406 and 
1,428; forest products, 17,010 and 15,027; ore, 38,362 and 27,801; mer- 
chandise, L. C. L., 31,075 and 27,894; miscellaneous, 47,456 and 38,795; 
total, 1923, 172,554; 1922, 148,213; 1921, 133,976. 

Central Western district: Grain and grain products, 12,441 and 
13,154; live stock, 18,340 and 17,088; coal, 17,703 and 21,528; coke, 281 
and 378; forest products, 11,350 and 9,654; ore, 2,839 and 2,575; mer- 
chandise, L. C. L., 36,598 and 33,069; miscellaneous, 70,045 and 64,647; 
total, 1923, 169,607; 1922, 161,093; 1921, 154,009. 

Southwestern district: Grain and grain products, 4,425 and 4,692; 
live stock, 3,841 and 3,508; coal, 5,115 and 7,029; coke, 196 and 128; for- 
est products, 7,896 and 5,425; ore, 500 and 340; merchandise, I. C 


, lees 
15,090 and 13,242; miscellaneous, 30,320 and 28,012; total, 1923, 67,383; 
1922, 62,376; 1921, 72,774. 


Total, all roads: Grain and grain products, 48,783 and 53,151; live 
stock, 45,405 and 40,414; coal, 190,451 and 193,519; coke, 11,860 and 
10,558; forest products, 70,840 and 59,874; ore, 61,924 and 45,712; mer- 
chandise, L. C. L., 252,856 and 230,615; miscellaneous, 390,762 and 
356,046; total, 19238, 1,072,881; 1922,. 989,889; 1921, 964,811. 


NEW GEORGIA RATES 


(Special correspondence from Atlanta, Ga.) 

A new schedule of rates on many important commodities 
has been prepared by the Georgia commission for submission 
to carriers and shippers, November 26 and, unless the com- 
mission is convinced that the proposed rates are unfair, they 
will be put into effect in about ninety days. 

The commodities included are brick and other clay prod- 
ucts, stone, granite, marble, monuments and gravestones, cot- 
tonseed meal and hulls, peanut oil cake and meal, scrap paper, 
lumber and other forest products, including barrel, box and 
crate material, logs, fertilizer and fertilizer material, lime, 
cement, plaster, sand, gravel, chert, fresh meat and other pack- 
ing house products, salt and ground limestone, generally used 
for agricultural purposes. 

The procedure is similar to that which resulted in the 
order of August 30, prescribing rates on many commodities 
to become effective November 15. 

Under the rules of the commission, where a general re- 
vision of this character is involved, the commission either 
approves rates submitted by the carriers or shippers, or pre- 
scribes a schedule of rates of its own, and submits these rates 
to the carriers and shippers for their criticism. The commis- 
sion does not, in such a case, re-open the matter to receive 
evidence or argument. 

The commission has ordered some changes in its schedule 
that will become effective November 15. The changes in the 
rates on iron and steel articles in carload lots have been sus- 
pended so as to become effective November 15, 1924, instead of 
November 15, 1923, as originally ordered. 

It was also announced that carriers would not be required 
to comply with the order changing the rates on cotton, canned 
goods, iron and steel articles in less than carload lots, cotton 
ties and sewer pipes until January 15, 1924. On these ex- 
cepted articles carriers will be permitted to continue in effect 
such commodity rates as are now in effect that were lower 
than ihe commodity rate schedules, and charge higher rates at 
intermediate points, but not to exceed the maximum schedules 
of rates prescribed by the commission. 
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Witnesses for the Virginian Railway and the Pocahontas 
Fuel Company, whose petitions for reopening of the case in 
which the Commission denied the Virginian permission to con- 
struct an extension of a trifle more than one mile to serve 
mines of the fuel company in Wyoming county, West Virginia, 
were granted by the Commission, testified before Director Mahaf- 
fie, of the bureau of finance, October 31. 

The carrier directed its evidence chiefly to the question of 
its ability to furnish an adequate car supply, the Commission 
having said in its report that the carrier “is not now, nor has it 
in the past, been able to furnish the number of cars ordered by 
the mines already opened and dependent upon it in whole or in 
part for car supply.” 


C. H. Hix, vice-president of the Virginian, said the railroad 
was constructed with a low-grade line from the West Virginia 
coal fields to tidewater for the primary purpose of carrying 
bituminous coal from the New River, Pocahontas and Winding 
Gulf fields to tidewater, and that, because of the topography of 
the country, the road was built at a heavy cost. Approximately 
90 per cent of the freight traffic is bituminous coal, Mr, Hix said. 
A considerable amount of its other traffic is directly dependent 
on its coal business, and unless it is permitted to develop fully 
its resources in the bituminous coal fields it must go back or 
“dry up for lack of business.” 


Mr. Hix said, in addition to substantial construction, the 
road had provided itself with thoroughly modern equipment and 
engines and cars of the heaviest carrying capacity of any rail- 
road in the world to move economically its principal traffic. He 
said the company on January 1, 1922, owned 8,124 coal cars, with 
an aggregate capacity of 488,193 tons, or equivalent to 8,876 cars 
of 55 tons’ capacity. On April 13, 1923, he said, an order was 
placed for 1,500 steel coal cars, 1,000 of which will be of 120 
tons’ capacity and 500 of 70 tons’ capacity. These cars, he said, 
will add 30 per cent to the coal car capacity of the company. 
On January 1, 1922, the company owned 123 freight locomotives 
and then entered into a contract for 15 heavy Mallet locomotives 
at a contract price of $1,212,750, which were delivered between 
July 1 and September 1, 1923, the witness said. 


Directing his testimony to the Commission’s finding as to 
the carrier’s inability to furnish cars, Mr. Hix said the statement 
was not correct except as to the year, July, 1922, to June, 1923, 
inclusive. With the exception of that period, he said, the carrier 
had adequately met demands upon it and at various times and 
for considerable periods had had a surplus of empty coal cars. 

In the period excepted, Mr. Hix explained, abnormal con- 
ditions existed on the Virginian on account of the coal miners’ 
strike and the railway shopmen’s strike. The coal strike did 
not affect directly the production of coal on the Virginian, as 
it had but few union mines, he said, but it increased the demand 
upon its shippers for railroad fuel coal on other roads to such 
an extent that its coal car equipment was carried away from 
the property so rapidly and to such distances that it was not 
able to make sufficiently quick turn of the equipment owned 
to keep the mines fully supplied with empties. The shopmen’s 
strike affected the road seriously, the witness said. In addition 
to the loss of skilled mechanics, he said, sabotage and malicious 
acts of destruction interfered seriously with operations. 


“While disabilities imposed by the strikes mentioned re- 
duced our ability to perform,’ Mr. Hix said, “our performance 
was not as bad as the bare records indicate, for until March, 
1923, the demands of our coal shippers were measured by grossly 
inflated mine ratings made in accordance with the rules of the 
United States Railroad Administration Circular CS-31, Revised. 
Gross inflation resulted from the application of CS-31, Revised, 
because under it each coal shipper practically made its own 
rating, and the estimated daily capacity was determined by 
hourly performance.” 


The witness said while the total ratings of the mines in 
some months were as high as 1,820 cars, the greatest number 
of cars ever loaded in one day was not in excess of 1,050 cars, 
and that the normal loading on the road was around 750 cars 
aday. The necessity of making repairs on cars also interfered 
with the car supply, the witness said. 


“As to the future,” Mr. Hix said, “we have authorized and 
will have ready for operation by June 1, 1924, an additional coal 
pier at Sewalls Point, costing three and one-quarter million dol- 
lars, which will have a maximum dumping capacity of 7,200 tons 
per hour; our present pier has a dumping capacity of 5,400 tons 
per hour. The two will take care of our tidewater tonnage for 
many years to come, and, in case of damage to one, the other, 
by working twenty hours per day, will take care of far more coal 
than we have ever handled. We have also let to contract, at 
an estimated cost of about $13,000,000, and expect to have in 
operation early in 1925, the electrification of the line between 
Mullens, W. Va., and Roanoke, Va., 134 miles, which covers 
the 14 miles of 2.07 per cent grade from Elmore to Clarks Gap, 
and with the electrification in use, we expect immediately to 
increase our carrying capacity about 60 per cent, and it can be 
largely increased thereafter as needed by the purchase of addi- 
tional electric locomotives. In addition to these extraordinary 
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expenditures, large expenditures are being made annually for 
increased passing tracks and yard tracks, etc., to meet the grow- 
ing needs of the company. The executive and operating officers 
of the company have tried to anticipate the growth of the com- 
pany’s business, and the directors have been farsighted in pro: 
viding in advance of its needs.” 

Other witnesses for the company submitted data and ex- 
hibits in support of the company’s contention that it is in posi- 
tion to give adequate service. The fuel company submitted evi- 
dence to show the necessity for opening up additional mines in 
its fields in Wyoming county. 


NEW YORK PIER CASE 


A new angle has been added to the New York pier case, 
following a checking of the rates by the Chicago Association 
of Commerce, by the filing of a protest and request for sus- 
pension of more than 180 items in Supplement 29 to Trans- 
continental Freight Bureau tariff No. 1-V, R. H. Countiss’ I. C, C. 
No. 1114, effective November 12. This tariff proposes new rates 
from New York and Philadelphia via the Southern Pacific, 
Atlantic Steamship Company (Morgan Line), the Mallory 
Steamship Company and the, Southern Steamship Company, 
in connection with their rail connections at Houston, Galveston 
or New Orleans, to destination points in California, New Mex- 
ico, Arizona, Colorado, Utah and Nevada. They are the same 


. as, or lower than, according to the protest, the group “D” rates 


of September 15, 1922, applicable on the same commodities, 
all-rail, to the same destinations. 

The protest is signed by fifteen commercial associations, 
shippers’ associations, manufacturers’ associations and shippers, 
who allege that it will place them at a disadvantage with east- 
ern shippers. The petition also alleges that the rates were 
established by the Mallory Steamship Company, the Southern 
Steamship Company, the Santa Fe and the Western Pacific with 
the avowed purpose of meeting the rates established by the 
Morgan Line from the New York piers and undoubtedly car- 
ries out the intentions of the Santa Fe and the Western Pacific 
to retrieve competitive tonnage as stated by the representatives 
of those carriers in I. and S. 1511 and related cases. 

The protestants say that they “most strenuously insist that 
the extension of said rates to Philadelphia piers and to the 
destination territory in Nevada, Utah and Colorado is an en- 
largement of the subnormal rate structure involved in I. and 
S. 1930, wherein this Commission has suspended various rates 
applying from New York piers of the Morgan Line to certain 
destination points in California, New Mexico and Arizona, 
schedules to become effective October 10, 1923, as shown in 
Supplement 29 to R. H. Countiss’ I. C. C. 1114. It is averred 
by your petitioners that the rates referred to by this petition 
are the beginning of the so-called rate war referred to in oral 
argument at thé hearing in I. and S. 1511 and related cases.” 

It is alleged that the proposed rates will create a wide 
disparity in the adjustment of rates from the eastern ports and 
from points in group “C” territory. It is said that there will 
be many instances where the lowest rate will be from the east- 
ern port, thus placing the shippers in the group “C” area at an 
unfair disadvantage. 

It is also alleged that the questions raised in this case 
and the rate relations are the same as are up for consideration 
in I. and S. 1930, hearing in which is set for Chicago in Decem- 
ber. It is, therefore, requested that the hearing of this case be 
had with that of I. and S. 1930. It is understood that a formal 
complaint attacking the rates in effect via the Morgan Line 
and Southern Pacific from the New York piers will also shortly 
be filed by the same group of mid-west interests. 

The signatories to the petition are as follows: The Chicago 
Association of Commerce; Illinois Manufacturers’ Association; 
Illinois District Traffic League; Rockford Manufacturers’ & 
Shippers’ Association, Rockford, Ill.; Burlington Shippers’ Asso- 
ciation, Burlington, Ia.; Manufacturers’ Association, Sterling, 
Ill.; Oliver Chilled Plow Works, South Bend, Ind.; Duluth Cham- 
ber of Commerce, Duluth, Minn.; St. Paul Association of Public 
& Business Affairs, St. Paul, Minn.; Minneapolis Traffic Asso- 
ciation, Minneapolis, Minn.; Chicago Piano Manufacturers’ Asso- 
ciation, Chicago, Ill.; Walworth Manufacturing Company, Ke 
wanee, Ill.; Indiana State Chamber of Commerce, Indianapolis, 
Ind.; Wisconsin Traffic Association, Chicago, [I1l.; Chicago 
Heights Manufacturers’ Association, Chicago Heights, III. 


CONDITION OF LOCOMOTIVES 


The following is authorized by the car service division 
of the American Railway Association: 


The railroads of the United States on October 15 had 10,509 lo- 
comotives in need of repair, 16.4 per cent of the total number on line. 
This was an increase of 686 over the number in need of repair on 
October 1, at which time there were 9,823 or 15.3 per cent. 

Of the total number, 9455 or 14:8 per cent were in need of heavy 
repair, an increase of 666 over the number in need of such repair 
on October 1, There were also 1,054 or 1.6 per cent in need of light 
repair, which was an increase of 20: locomotives since October 1.. 

The railroads on October 15, had 2,487 serviceable locomotives 
in storage where they are being held until traffic conditions né- 
cessitate putting them in service. a 

In the first 15 days in October, 19,323 locomotives were repaire 
and turned out of the shops. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Evidence Held Not to Show Violation of Twenty-Eight-Hour 

Law: 

(Circuit Court of Appeals, Eighth Circuit.) In actions by 
government against stockyards company for violations of twenty- 
eight-hour law (Comp. St., sec. 8651-8654), evidence not show- 
ing that defendant knew or could have known for what period 
of time the cattle had been held in the cars by connecting 
carriers before delivery to defendant without having been un- 
loaded for food, water, and rest, and showing that defendant 
handled the shipments after they came into its hands with all 
possible diligence, was insufficient to show that defendant know- 
ingly and wilfully violated the act.—United States vs. Union 
Stockyards Co. of Omaha, Limited, 291 Fed. Rep. 366. 


Indictment for Obtaining Unlawful Discrimination Held Not to 
Show Violation of Order Giving Hospital Priority as to 
Furnishing of Cars: 

(District Court, E. D., Michigan, S. D.) Indictment for re- 
ceiving unlawful concession and discrimination from interstate 
railroad, in violation of act Feb. 19, 1903, sec. 1, as amended 
by act June 29, 1906, sec. 2 (Comp. St., sec. 8597), does not 
show violation of order of Interstate Commerce Commission 
giving hospitals priority with respect to furnishing of cars for 
coal, by ordering and obtaining coal ostensibly for hospital, and 
then diverting it to automobile manufacturer, where it is not 
alleged that coal for which cars were so furnished was not 
required by the hospital.—United States vs. P. Koenig Coal Co., 
291 Fed. Rep. 385. 

Allegation that Order for Shipment of Coal to Hospital Was 
Deceptive Device Held a Conclusion: 

Allegation of indictment for obtaining unlawful concession 
and discrimination from interstate railroad that sending of orders 
for coal to be shipped to hospital in defendant’s care was de- 
ceptive device was mere conclusion, where it did not indicate 
how such device was deceptive.—Ibid. 


Diversion of Coal After Delivery Held Intrastate Movement and 
Order of Interstate Commerce Commission Forbidding It 
Was Void: 

Where defendant ordered coal shipped to hospital in its 
care for delivery on its sidetrack, and the coal was so shipped, 
consigned and delivered, and was accepted by defendant on 
such sidetrack, the interstate movement ended, and subsequent 
diversion to automobile manufacturer in the same state was in- 
trastate movement, and, if order of Interstate Commerce Commis- 
sion forbidding such diversion was intended to be applicable 
thereto, it was to that extent void.—lIbid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


instructions as to Value of Goods Improperly Delivered Held 
Prejudicial to Carrier: 
_ (Supreme Court of North Carolina.) In an action by a car- 
rier to determine its liability to a consignee for the wrongful 
delivery of two carloads of logs, and to determine the liability 
of the recipient to the carrier, instructions which permitted as 
to the first question a consideration of the higher value of the 
logs in case they were suitable for mine props, and which as 
to the second quesion precluded consideration of any evidence 
as to their value as mine props, held prejudicial to plaintiff. 
Norfolk Southern R. Co. vs. Houtz et al., 118 S. E. Rep. 850. 
Consequential Damages Cannot Be Recovered, in Absence of 

Notice to Carrier of Special Circumstances: 

In the absence of actual or constructive notice to a carrier 
that a claimant relies on special circumstances for damages 
additional to such as are the natural and probable result of 
Wrongful delivery of goods shipped, the consequential damages 
cannot be recovered.—Ibid. 

Quality of Logs Wrongfully Delivered Held for Jury: 

In an action to determine the liability of a carrier for the 
Wrongful delivery of two carloads of logs, and the liability of 
the recipient to the carrier for such logs, conflicting evidence 
as to the quality of the logs held to raise a question for the 
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jury as to whether they were suitable for mine props, or were 
merely mill logs, or were suitable for either.—Ibid. 
Measure of Liability for Loss of Logs in Transit Stated: 

In an action to determine the liability of a carrier for the 
wrongful delivery of two carloads of logs, and the liability of 
the recipient to the carrier for such logs, held, that the measure 
of such liability; whether the logs be considered mill logs, mine 
props, or as suitable for either, was their market value, and 
that lack of notice to the carrier of probable loss arising from 
special circumstances would not preclude the jury from con- 
sidering their higher value as mill props.—Ibid. 


Custom Between Consignee and Terminal Carrier Held Not to 


Waive Stipulation as to Claims as Between Initial Carrier 
and Shipper: 


(Supreme Court of North Carolina.) Custom and agreement 
between consignee of cotton and terminal carrier that claims 
for loss should not be filed until end of the cotton year were 
not effectual as waiver of stipulation in bill of lading as to 
time of filing claim of loss as between shipper and initial car- 
rier—Rogers & Co. vs. East Carolina Ry., 118 S. E. Rep. 885. 


Delivery and Acceptance of Bill of Lading Creates Binding Con- 
tract, Though Not Otherwise Assented to: 

Under the Carmack amendment (U. S. Comp. St., sec. 
8604a), delivery to and acceptance by shipper of interstate bill 
of lading constitutes it a binding contract on his part as to all 
valid provisions therein, including provision for giving of notice 
of loss, though he has not otherwise than by acceptance of the 
bill signified his assent thereto.—Ibid. 

Parties Cannot Waive Provisions of Interstate Bill of Lading 
as to Filing Claims for Loss: 

Under the Carmack amendment (U. S. Comp. St., sec. 
8604a), provisions of bill of lading as to filing claim for loss 
cannot be waived by parties to the contract.—Ibid. 

Stipulation that Suit Be Brought Within Two Years and One 
Day Valid, and Defeats Recovery When Not Complied with: 
There is nothing in the Carmack amendment (U. S. Comp. 

St., sec. 8604a) prohibiting provision of interstate bill of lading, 

requiring suit fer loss to be instituted within two years and 

one day after lapse of reasonable time, for delivery, and when 
suit was not so brought it was barred thereby.—Ibid. 

Action Against Carrier for Loss or Delay Covered by Statute of 
Three Years: 

(Supreme Court of North Carolina.) Where an interstate 
bill of lading contained no provision as to when suit for loss 
should be brought, the three-year statute of limitations applied. 
—Winstead et al. vs. East Carolina Ry. et al., 118 S. E. Rep. 887. 
Loss Raises Presumption of Negligence: 

Evidence of loss by carrier of cotton delivered to it for 
transportation raises presumption of negligence.—Ibid. 

Liable Independent of Contract for Loss of Property: 

Liability of common carrier does not rest on contract alone, 
and outside the contract the carrier is by law liable for loss 
of property intrusted to it for transportation.—Ibid. 

Verdict Interpreted with Reference to Pleading, Evidence, and 
Charge: 

Verdict may be interpreted and allowed significance by 
proper reference to the pleadings, the evidence and the charge. 
—Ibid. 

Action Held Based on Negligence so that No Notice or Filing 
of’ Claim Was Required: 

Where complaint charged negligent failure to deliver cotton 
within reasonable time and negligent failure to deliver other 
cotton at all, and there was evidence of loss of the latter cotton, 
raising presumption of negligence, the action was in tort, based 
on negligence, and, under Cummins act (U. S. Comp. St., sec. 
8604a), no notice of claim or filing of claim was required, though 
issue submitted as to the cotton not delivered said nothing about 
negligence.—Ibid. 

No Notice or Filing of Claim Required When Damage Due to 
Delay in Delivery or to Negligence: 

Under the Cummins act (U. S. Comp. St., sec. 8604a), if loss, 
damage, or injury be due to delay in delivery or to damage in 
transit through carelessness or negligence, no notice of claim 
or filing of claim is required as condition precedent to recovery. 
—Ibid. 

Parties May Fix Time for Bringing Suit Shorter than That Al- 
lowed by Statute of Limitations: 

Parties to contract of shipment may fix given time shorter 
than that allowed by general statute of limitations, within which 
suit for its breach shall be brought, and, in absence, of any 
unusual or extraordinary circumstances, such stipulation, if 
reasonable, will be enforced.—Ibid. 

Reasonableness of Stipulation in Interstate Bill of Lading Is 
Governed by Federal Law: 

Reasonableness of stipulation in interstate bill of lading as 
to time for suit for loss or damage is to be determined by the 
federal law.—Ibid. 

Stipulation Limiting Time for Suit Held Reasonable and Valid: 
Stipulation in interstate bill of lading that suits for loss, 

damage, or delay should only be brought within two years and 

one day after delivery, or, in case of failure to make delivery 
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within that time, after reasonable time for delivery had elapsed, 
was reasonable and valid.—Ibid. 
Stipulation as to Time for Suit Construed: 

Under interstate bill of lading, requiring suits for loss, dam- 
age or delay to be brought within two years and one day after 
delivery, or, in case of non-delivery, within that period, after 
reasonable time for delivery had elapsed, where property was 
not delivered within reasonable time, but was delivered subse- 
quently, time for suit ran from expiration of reasonable time, 
as the stipulation must be interpreted with regard to the law 
requiring delivery within reasonable time.—lIbid. 


CARRIAGE OF LIVE STOCK 


Appeal Two Days After Entry of Amended Judgment Nunc 

Pro Tunc Held Taken in Time: 

(Supreme Court of Montana.) Where motion for new trial 
was granted unless plaintiff consented to reduction of judgment, 
which he did, and amended judgment was then entered as of 
date of original judgment, appeal taken two days later was in 
time, though taken nearly twenty months after date of original 
judgment.—McKinster vs. Great Northern Ry. Co., 218 P. Rep. 
87 


Jury May Believe One Witness as Against Four Others: 

The jury, being the sole judges of the credibility of wit- 
nesses, are authorized to believe one and disregard the testi- 
mony of four others.—Ibid. 

Evidence Held Insufficient to Justify Recovery for Death of 

Cattle: 

Where a carload of cattle, after having been on the road 
for 24 hours when the average temperature was 6 degrees below 
zero, was wrongfully diverted for the next 2% hours when the 
average temperature was above zero, and several were dead 
when unloaded, evidence held insufficient to justify finding that 
their death was due to freezing while so wrongfully diverted.— 
Ibid. 

When Petition Alleges Carrier’s Negligence as to Loss by Fire, 

Negligence Must Be Proved: 

(Circuit Court of Appeals, Eighth Circuit.) In action for 
loss of live stock shipment by fire occurring “through the 
wrongful, unlawful and negligent conduct of defendant as such 
common carrier,” the: carrier, under the pleadings, was not, 
under Nebraska law, an insurer of the animals, and hence it 
was necessary to prove the carrier’s negligence to be the proxi- 
mate cause of the loss.—Philpott vs. Davis, as Agent, 291 F. 
Rep. 370. 

Unauthenticated Bill of Exceptions Not Part of Record: 

A bill of exceptions, not signed, allowed, or settled by the 
trial court, never became a part of the record.—Ibid. 

Direction of Verdict Not Reviewable Without Bill of Exceptions: 

Direction of verdict held not reviewable, in absence of bill 
of exceptions.—Ibid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Libel Alleging Delivery of Freight, Payment of Freight Money, 
and Failure to Deliver to Consignee Held Sufficient: 
(District Court, S. D., Florida.) A libel alleging the placing 

of goods on board a steamship, the payment of freight money 

and defendant’s failure to deliver to consignee held a sufficient 
statement to put defendant on the defense.—Pato Mines (Colom- 

bia, Limited, vs. Clyde S. S. Co., 291 Fed. Rep. 378. 

Libel for Failure to Deliver Freight, Stating Legal Effect of 
Bill of Lading, Held Sufficient: 

In a libel for failure to deliver freight, the bill of lading 
need not be attached to and made a part of the libel, it being 
sufficient for the libel to state the legal effect of the contract 
between the parties.—Ibid. 

“Default” of Charterer Means Failure to Load Within Time 
Specified: 

(District Court, D., Maryland.) In a charter party fixing 
lay days for loading and providing for demurrage for detention 
through “default of the charterers,” the term “default” means 
merely failure to comply with the agreement to complete load- 
ing in the specified time, and does not embrace all the excuses 
usually found in standard forms of charter party in general 
use.—The Nivose, Plisson Steam Nav. Co., Limited, vs. William 
H. Muller & Co., Inc., 291 Fed. Rep. 412. 

Charterers Held Liable for Demurrage for Detention in Loading: 
Where detention of a ship loading with grain at Baltimore 

was caused by failure of charterers to obtain shipment from 

Buffalo of the grain intended to be loaded, they are not relieved 

from liability for demurrage because such failure was due in 

part to a strike affecting the railroad with which they had 
contracted for the carriage, and in part by a preference order 
issued by the Interstate Commerce Commission, which kept 
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the railroad company from using cars otherwise available, neither 
of which facts directly affected the loading, and where it did 


not appear that charterers could not have procured the grain 
elsewhere.—Ibid. 


ADOPT NEW SOUTH AMERICAN RATES 


The Trafic World New York Bureay 


Officials of the steamship companies in the River Plate 
Conference said this week that the new tariff for 1924 had been 
adopted. While there have been some reclassifications of rates 
the average remains about the same. 

Wheat flour has been put in the fourth classification, with 
the result that the rate has been reduced from $18 and $20 
a ton on freight and passenger ships, respectively, to $11.25 and 
$12.50. Corn flour is unchanged. The rates on automobiles, 
tractors, agricultural implements, lubricating oil and grease are 
still under consideration by the rate committee. 

The basic rate on iron and steel has been advanced from 
$6 to $7 a ton on freight ships. Machinery rates have been 
cut from $16 to $15 a ton on passenger ships. The general 
cargo rate remains unchanged at $18 and $20 a ton. 

The new tariff is effective January 1 for six months on ship- 
ments to Montevideo and Buenos Aires. The five classifications 
adopted by the conference are as follows: 

First class, $20 on passenger and $18 on freight steamers 
per ton. 

Second class, $17.50 and $15.75. 

Third class, $15 and $13.50. 

Fourth class, $12.50 and $11.25. 

Fifth class, $10 and $9. 


BOARD VESSELS IN SUGAR TRADE 


The Trafic World Washington Bureau 


Although officials of the Shipping Board had indicated that 
arrangements to put approximately 110 idle Shipping Board ves- 
sels in the sugar-carrying trade between the West Indies and 
United States ports in the next six months had been virtually 
completed, official announcement has now been made by the 
board that the project will not be undertaken. In explanation of 
the change in attitude it was said at the board that the scheme 
was blocked by high wage demands of approximately 3,500 men 
who would be needed to operate the ships and other expenses. 
It was ascertained, it was said, that the board stood to lose 
approximately $2,000,000 if the ships were used as planned. The 
official statement of the board follows: 


After a very thorough investigation and discussion of the subject, 
the Shipping Board decided that it was not advisable to adopt the 
suggestions recently made to it and enter the Cuban sugar trade with 
vessels now in the laid-up fleet. This decision was arrived at, not 
only because of the very large expenditure which would be required 
to put a sufficient number of ships in this trade, but also because of 
the very short time remaining in which to do this. The Shipping 
Board gave instructions, however, to have the subject thoroughly in- 
vestigated and plans drawn up by the operating department looking 
to the possible adoption of this suggestion at some later date, 


WATER RATES TO PACIFIC COAST 


The Trafic World Washington Bureau 


Reports that the British manufacturer can ship his products 
from United Kingdom ports to Pacific coast ports of the United 
States at a lower ocean rate than the American manufacturer 
pays on shipments from North Atlantic ports to the same Pacific 
coast destinations have been verified by the Shipping Board. 

An investigation made by the rate department of the Emer- 
gency Fleet Corporation revealed that, with the exception of 
canned goods, the ocean rate from United Kingdom ports to 
Pacific coast ports was lower than the rate on the same com- 
modiies from North Atlantic ports to the Pacific coast ports. 
The following rates were quoted by the Emergency Fleet 
Corporation: 


To Pacific Coast Ports 
From North 
From U. K. Ports 


Atlantic Ports 
ee Et er re ere re eee $0.33% $0.40 
Oe Te 0.77 0.40 
PN id eter cxbile ua thwio'6d Hee CASES 0.62 1.00 
BOONE WHRGNIIES o6 occiccccccscccrscces 0.62 0.90 


The movement from U. K. ports to Pacific coast ports, how- 
ever, officials said, is not large. They pointed out that British 
vessels could make a low rate from U. K. ports to the west coast 
of the United States because the movement of ocean traffic 
between the United Kingdom and the Pacific coast was much 
heavier out of the Pacific coast ports than into them. The 
profit in the trade in question is made out of the return voyage 
from the Pacific ports to United Kingdom, it was pointed out, 
and anything the British vessels can get to carry to the Pacific 
coast ports is just that much more than nothing. 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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SAYS BOARD STICKS TO PLAN 


The Trafic World Washington Bureau 


When reports from New York to the effect that Shipping 
Board operators who conferred with Emergency Fleet Corpora- 
tion officials gained the impression that the board did not intend 
to extend the North Atlantic-United Kingdom operation plan 
to its other freight services were brought to the attention of 
poard Officials, it was declared there was no basis for such an 
understanding. 

Commissioner Plummer said the board was going ahead 
working out the details of the new plan and that the intention of 
the board was to apply the plan eventually to other services. 
The board is engaged in ascertaining what commissions should 
pe paid loading agents and freight solicitors for obtaining cargoes 
for the vessels. 

Arrangements have been practically completed, it was said, 
for the operators in the North Atlantic service to act as loading 
agents. J. H. Winchester & Company, of New York, probably 
will represent the board at that port. 

All the members of the Shipping Board, with the exception 
of Chairman Farley, who is in Europe, and Commissioner 
Thompson, who was in Alabama, with Vice-Presidents Henry, 
Sheedy and Keene, of the Emergency Fleet Corporation, held a 
long session October 27, going over the details of the proposed 
contract that will take the place of the managing agency agree- 
ments in the North Atlantic-United Kingdom service. When 
asked whether the change to the new plan would be made 
shortly, members of the board said they would not make any 
predictions as to that. 

That the present system of operation might still be in effect 
when Congress met in December was the position taken in a 


statement issued by the National Merchant Marine Association, 
which follows: 


The week just ended has been productive of few developments in 
the Shipping Board situation. The details of the proposed new oper- 
ating plan, under which the only share of private operators in the 
running of the board’s vessels would be that of loading agents, have 
tion plan to all the services it will continue under the consolidation 
system of operating through managing agents will still be in force 
when Congress convenes, about a month from now. 

It has been very strongly indicated that President Coolidge is 
opposed to any precipitate application by the board of a direct opera- 
tion plan to all the services it will continue under the consolidation 
of routes. It is not only likely that the President will want to dis- 
cuss any new plan with his shipping advisers, including Secretaries 
Hoover and Mellon, but it is also expected that a thorough test will 
be given to the plan that may be adopted for the United Kingdom 
services before applying it to the other routes. It also seems apparent 
that before a new plan is put into force specific economies must be 


shown as obtainable from the plan in comparison with the present 
system of operating. 


BOARD PLAN CONDEMNED 


The Trafic World New York Bureuu 


Condemnation of the Shipping Board plan for direct opera- 
tion of steamship services was expressed this week in a letter 
sent by President A. G. Smith of the American Steamship Own- 
ers’ Association to Vice-Chairman T. V. O’Connor at Washing- 
ton. The owners also called on-the board to retract its public 
statement that the reason for making this change was due to 
the “millions in profits annually” made by the operating com- 
panies. This charge was unjustified and untrue, the shipowners 
asserted. 

The United States Ship Operators’ Association also held a 
meeting at the Maritime Exchange, at which individual members 
attacked the plans of the board. President Charles H. Potter 
refused to divulge the conclusions reached at the meeting, ex- 
cept to say that the matter was referred to the executive com- 
mittee and that a statement probably would be made by Monday. 

In asking the Shipping Board for a retraction, the ship- 
Owners said that these were “charges of a serious character, 
which have been given a widespread publicity that will do 
American shipping interests incalculable harm unless corrected.” 

The shipowners declared further that they oppose the plan 
of the board for direct operation, because it will plunge the 
government deeper into the shipping business, and that “it 
will result in breaking up existing organizations of the operators 
and will undoubtedly destroy potential buyers who otherwise 
Would likely be in a position to take over the ships when it 
becomes possible to operate them without losses.” The owners 
also expressed the opinion that the losses of the government 
under the proposed plan would be greater than under the pres- 
ent system. 


Referring to the charge of millions in profits, the letter 
of the shipowners said: 


Our answer is that no member believes it, because it is not the 
fact. If it were so, it would constitute a most serious impeachment 
of the Shipping Board. All of the compensation paid to the operators 
has been under an agreement commonly known as the ‘“‘MO 4” agree- 
ment, in which the rates of compensation have been fixed by the 
Shipping Board. The agreement has been in force during the entire 
mcumbency of the present board, and if the compensation has been 
such as to produce the results you state, the board would have been 
most derelict in not reducing them to a proper basis. The board alone 
possesses information as to the net results to the operators, and it is 
to be presumed that the compensation paid was only fixed and con- 
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tinued after the board had satisfied itself that it was just as between 
the government and the operators. ° 

We are informed that the total compensation paid to operators 
during the last fiscal year was approximately $4,500,000, which covered 
the operations of about 350 vessels. Inasmuch as the operators have 
disbursed out of their fees all of the costs of maintaining their organ- 
izations for the supervision over the manning, equipping, victualling 
and supplying the ships, their ordinary repairs, the securing, loading 
and dispatch of their cargoes, and the cost of maintaining account- 
ing departments, which have been very extensive owing to the gov- 
ernment system—in short, all the services an owner would customar- 
ily perform for ships which he might be operating—there can be no 
question but that your statement to the effect that the vessels have 
been operated under a system whereby thirty-nine operators have 
reaped millions of dollars annually in profits to themselves, while the 
vessels ran at a loss borne by public funds, is quite incorrect. We 
feel that it should have formal contradiction by the ome | Board 
if irreparable injury to the shipping industry is to be prevented. 

The MO 4 agreement has had its critics, including the Shipping 
Board and this association, but no one has heretofore suggested that 
the plan of operation provided by the agreement should be abandoned 
because of any excessive compensation—for that is under the sole 
control of the Shipping Board—but because the agreement does not 
necessarily create the same incentive for efficiency that would exist 
if a were paid on the basis of net profits and not gross 
receipts. 

Your letter further states that there are practically no privately- 
owned American vessels in foreign competitive trade. The reports 
of the Bureau of Research of the Shipping Board show that, on July 
1, 1923, there were 159 privately-owned American passenger and cargo 
vessels, of 705,603 gross tons, foreign competitive trade, or including 
privately-owned tank steamers, 264 vessels, of 1,301,564 gross tons. 
With so great a number of privately-owned vessels, some competition 
on the part of the government is inevitable, and we believe that if 
you wil) examine the records you will find government ships in the 
same trades. Not only this, and despite the protests of this associa- 
tion, you will find government ships in the intercoastal trade in com- 
petition with privately-owned vessels. 

_ As to whether any member of the association can point out 
private American capital which is ready to take over and operate any 
of the lines now being operated, we can only say that if the reports 
of the public press emanating from Washington are to be accepted, 
it would seem that the board is gradually selling tonnage. Even now 


the newspapers report continued negotiations with the Shipping Board 
for some of the major services. 


PROPOSED MARINE LEGISLATION 


Senator Willis of Ohio will introduce a bill at the next 
session of Congress embodying the recommendations of the 
Cincinnati conference of the Middle West Foreign Trade and 
Merchant Marine Committee last June with respect to indirect 
aids for the American merchant marine, according to a state- 
ment issued by Malcolm Stewart, chairman of the committee. 
It was also announced that Senator Willis would act as chair- 
man of the committee and preside at the Farmers’ and Manu- 
facturers’ Conferecne to be held at Omaha the second week 
in December. Relative to the proposed legislation, the state- 
ment issued by the committee said: 


The bill will provide for preferential duties in favor of American 
flagships, especially those in direct trading routes, these to be opera- 
tive in lieu of a subsidy to the American ships. It will also provide 
for preferential tonnage dues for ships flying the American flag. 
The question of the creation of a joint ocean tariff board consisting 
of the representatives of the U. S. Shipping Board and the Interstate 
Commerce Commission to formulate a set of ocean tariffs applicable 
to cargoes booked on ships of American register is also being dis- 
cussed as a proposed part of the merchant marine bill, it is understood. 

Endorsements of the Middle West Committee program for indirect 
aids to American flag vessels and the co-operation of farmers and 
manufacturing interests for the opening of ocean trade routes in for- 
eign commerce are being received daily by Chairman Stewart. These 
have come from practically all of the Farm Bureau organizations 
of the Middle West, South and Southeastern states and from scores 
of commercial and industrial organizations and business leaders in the 
20-odd states embraced in these sections. 

Chairman Stewart says he has assurances that the new bill will 
be treated from a non-partisan, non-sectional viewpoint and that he 


believes Republicans and Democrats alike will joint heartily in its 
support. 


OWNERS ACT ON NATIONAL POLICIES 


The Trafic World New York Bureau 

President Alfred Gilbert Smith of the American Steamship 
Owners’ Association this week, at a meeting of the advisory 
committee, appointed a committee of five members to draft 
plans for a national marine policy to be considered later by 
the full association. This plan will form the basis of the policy 
which the shipowners will advocate before Congress and the 
public for the future of the merchant marine, replacing the 
subsidy measure defeated last winter. 

The committee specifically will ‘consider the proposed new 
Edmonds shipping bill, the naval reserve bill of the Navy De- 
partment, and the question of preferential duties and tonnage 
taxes.” It will also make a study of any other systems that 
may be suggested. 

The committee consists of Presidnet Smith (ex-officio) ; 
Frank C. Munson, president of the Munson Line; Gale H. Car- 
ter, president of the Pacific Mail; R. H. M. Robinson, president 
of the United American Lines; Capt. E. E. O’Donnell, manager 
of the marine department of C. H. Sprague & Son; and Capt. 
Wm. H. Stayton, president of the Baltimore Steamship Com- 
pany. The report of the committee is expected before Congress 
assembles in December. 

The committee on revision of the navigation laws, headed 
by Capt. O’Donnell, also met to begin its work, which it ex- 
pects to complete by December. As the basis of its activities 
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the committee has the report made three years ago by another 
body of which President P. A. S. Franklin, of the International 
Mercantile Marine Company, was chairman. This report was 
submitted to the Shipping Board, but was never introduced in 
Congress. 

President Smith also made public his reply to William 
Campion, vice-president of the Garland Line, who, in resigning 
from the association last week, charged that the delay in formu- 
lating a new policy was disastrous and against the interests 
of the shipowners. Mr. Smith said he regretted Mr. Campion’s 
withdrawal, but criticized him for making public their correspond- 
ence “contrary to all the rules of ordinary courtesy,” and denied 
that the association had delayed unnecessarily. 

With regard to a policy of discriminating duties, which was 
the chief point on which he and Mr. Campion differed, Mr. 
Smith said that “I would be happy indeed if I could be honestly 
convinced that it would be practical, expedient and helpful to 
the American shipowning industry to adopt a policy of dis- 
crimination.” 

“My business interests and the interests of my principals, 
it must be remembered,” said Mr. Smith, “are exclusively in 
American shipping, in whose behalf, directly and indirectly, un- 
compromisingly and unselfishly, I have labored for many years.” 

Mr. Smith said that the records of the association show 
that out of the thirteen meetings of the exectuive committee 
this year, Mr. Campion attended only four and that “this does 
not show that keen interest in the affairs of the association and 
its aims and purposes which might be expected from a man 
who professes to have been so eager to have the association 
stimulate interest in American shipping.” 

Some dissension had appeared in the American Steamship 
Owners’ Association on the nature of the policy to be recom- 
mended for legislation by Congress. An indication of this 
difference of opinion was the announcement this week from 
William Campion, vice-president of the Garland Line, that his 
company had resigned from the association and that he had 
severed his connection with its executive committee. 

This action, Mr. Campion said, was due to the inactivity 
of the association in taking steps for the formulation of a 
definite plan. He is in favor of a system of discrimination, 
applying extra customs duties on goods imported in foreign 
vessels plying on trade routes other than from their own 
countries. This plan was approved by the Mid-West Farmers’ 
and Manufacturers’ Conference in Cincinnati last June and 
recently was put forth as the central feature of the policy 
announced by the National Merchant Marine Association. 

President Alfred Gilbert Smith, of the association, has 
stated publicly his opposition to discrimination, though he 
offered no Other way, except through a direct subsidy, for assist- 
ing American ships. Mr. Campion made public an exchange 
of correspondence between himself and Mr. Smith on the sub- 
ject, showing that while the latter felt that speedy action should 
be taken, nothing had yet been done. 

“The time to do something is now,” said Mr. Campion. “If 
the present Congress does not act we might as well scrap the 
ships and give up the idea of entering the overseas trade.” 


OCEAN RATES AGAIN STRENGTHEN 
The Trafic World New York Bureau 


After the evidences of weakness and uncertainty that had 
prevailed, the charter market last week regained a firmer tone 
and shipowners held out for fixtures at top prices. Prompt 
vessels were scarce, with the result that shippers were compelled 
to bid for accommodations. While rates did not show any ma- 
terial change, conditions pointed to a resumption of the upward 
movement. 

Some improvement in sentiment was noted as a consequence 
of the proposed agreement by the various allied powers on a 
conference to determine the capacity of Germany to pay repara- 
tions. Observers here saw a settlement of the European con- 
troversy, that would mark the beginning of an improvement 
in foreign trade and shipping. 


The volume of ship charters last week was about the same 
as in the previous week, confined largely to grain and coal. 

Activity in the grain market diminished slightly as ship- 
pers closed sufficient fixtures to meet immediate requirements. 
Orders were available for loading at Montreal to the United 
Kingdom at three shillings nine pence, to ten one-half pence a 
ton, and to the Mediterranean at 21 cents for 100 pounds for 
the first half of November. Another shipment was offered at 
201% cents to the West Coast of Italy. Shipowners, however, 
were inclined to hold out for better rates. The demand from 
U. S. Atlantic ports was not particularly strong, though ship- 
pers were making inquiries for tonnage in November and Decem- 
ber at rates slightly less than the parcel rates on regular liners. 
Shipments were offered at 12 to 13 cents, while owners were 
asking up to 14 cents for 100 pounds in some cases, accord- 
ing to Funch, Edye & Co. Quotations from Atlantic ports to 
the Mediterranean ranged around 17 to 17% cents for 100 pounds. 

Fixtures in the coal market were slightly fewer than in the 
preceding week. Two ships were chartered to Rio, one to Peru, 
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one to the River Plate, one to the Continent from Sydney, one 
to West Italy and one to the French Atlantic. Rates were 
approximately the same as last week. Vessels were offered 
more freely to South America, however, with fixtures at $3.85 a 
ton to Rio and $3.90 to the River Plate, compared with $4.00 
previously.’ 

The time charter market was quiet, but it was expected 
that activity will be resumed shortly in the West Indian sugar 
trade, due to the decision of the Shipping Board not to recon- 
dition 110 vessels for this traffic. With this prospect off the 
market, greater demand will develop for other ships. 


SEES NO RELIEF FOR SHIPPING 
The Trafic World New York Bureax 


Little relief has been experienced from the depression in 
shipping in the last year and no signs of early improvement 
are yet manifest, according to the annual report of Lloyd's 
Register. One hopeful indication was the fact that though 300 
vessels of 625,000 tons were scrapped, these were more than 
offset by the completion of 429 new ships of 1,616,225 tons. 

The causes of the depression remain unchanged, the report 
Says, and the tonnage now afloat represents an increase of 
16,000,000 over the total in 1914. A large part of the present 
tonnage, however, is not available for use in the event of a 
revival in trade, the report points out. It is said that ship- 
owners in general are unable to see in the near future any 
probability of such an*increased demand for tonnage as would 
induce them to place orders for new vessels. 

The report gives several comparisons, indicating the trend 
in shipbuilding at present. One significant statement was that 
the society classified only 18 vessels of more than 10,000 tons, as 
against 32 for the preceding twelve months. [Illustrating the 
increase in the number of oil tankers in recent years, the report 
gives the following table: 


Gross Tons Gross Tons 
a Ieee 1,478,988 cS See oer 4,418,688 
NG IEE sing Osc ved uhrsiease US eee ee eee 5,062,699 
PO. TONG .dtchencsesccur 88 ee Se ee ere 5,203,601 


Vessels numbering 123, of 782,830 tons—48 per cent of the 


new tonnage registered—were fitted for burning oil fuel. The 
growth of such vessels was shown in the following table: 
Gross tons Gross tons 
NE. DEES. cdcdocevce ses i - SU TEE dcicccewecsves 12,796,635 
PEE ence viednestees 3. 8. ea a er ae 14,464,162 
EG. SE. Glvaseunnwasiiger 9,359,334 Be: GE = itesasinisasonres 15,792,418 


Motor ships built numbered 41, of 164,665 tons, of which 
21 were ships of more than 4,750 tons each. The development 
of vessels of this type was shown in the following table: 


Gross tons Gross bo 


July, 1914 ....cccccccccee BOA,28t = FULY, FOB 2... ccccccrccecs 1,248,801 
Faly, 1919 ..cccccdcccvesse 752,606 July, 1922 .........-eceee 1,542,160 
July, 1920 ....ccccocceee 955,810 July, 1923 .....2...cc0e- 1,668,414 


SLUMP IN BRITISH SHIPBUILDING 


The tonnage of vessels actually under construction in British 
yards at the end of September, 1923, was the smallest for four- 
teen years, according to an analysis of Lloyd’s Shipbuilding 
Returns by the transportation division of the Department of 
Commerce. The figure given—1,271,195 tons—includes 242,000 
tons on twhich work has been suspended. 

A specific illustration of the present condition is shown by 
the fact that launcnings on the Clyde during the quarter ended 
September 30 totaled 27 vessels of 10,565 gross tons. Thus, for 
three months tonnage leaving the ways was about equal to two 
medium-sized cargo vessels, but actually was spread over 27 
craft. 

While the immediate cause of this situation is generally 
regarded as the long-drawn-out dispute with the Boilermakers 
Society, many claim that the real trouble lies deeper and that 
the dispute has been allowed to drag on because this period 
of poor business was regarded by employers as an opportune time 
for a fight to the finish on an old issue. Among other reasons 
for the low ebb state of shipbuilding the most prominent is the 
depressed and uncertain conditions of world trade, with the 
resulting slump in shipping, low rates, unprofitable operation, 
and small encouragement to build new ships. It is also claimed 
by some that foreign competition has been very strong for such 


contracts as have been offered, but figures do not bear out 


this contention. 


GREAT LAKES WATERWAY 


W. W. Chalmers of Ohio, former congressman and an advo- 
cate of the development of the proposed Great Lakes waterway 
to the ocean via the St. Lawrence, discussed the project 
President Coolidge October 27. After the conference Mr. a A 
mers expressed the belief that the Canadian government ae 
take steps in the near future looking to the making of 4 treaty 
between the United States and Canada for the construction © 
the waterway. 
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BANKERS ON MERCHANT MARINE 


The Trafic World Washington Bureau 


Modification of the La Follette seaman act and other legis- 
lation that imposes burdensome costs on American flag ships 
and a definite statement of policy by the Shipping Board as to 
operation of the government fleet and retirement by the govern- 
ment from the shipping business, were among the recommenda- 
tions made by the committee on marine securities of the Invest- 
ment Bankers’ Association of America at the annual conven- 
tion in Washington this week. 


The report, which was accepted and placed on file, was sub- 
mitted by McPherson Browning, chairman, of the Detroit Trust 
Company, and Lester Watson, H. B. Wood, W. B. Clift, Paul 
A, Sinsheimer, R. H. McMichael, E. G. Tillotson, James C. Will- 
gon, Morris K. Parker, B. F. Pope and Eli T. Watson. 

The committee said it had found a most difficult situation 
in the field of marine securities. IH said it was common knowl- 
edge that American shipping on the whole was not a profitable 
enterprise at this time, but that there were large sums of money 
invested in the industry and that some method must be worked 
out to safeguard that capital. Continuing the committee said: 


Mraine securities and American shipping have been brought to 
their present state by various causes and influences. They may be 
classified roughly in four sections: 

FIRST—There is a great shrinkage in value of existing ship 
property resulting from the rapid expansion and high cost of 
puilding during the war and the subsequent drop in prices in an 
effort to dispose of the tonnage at any price. ; 

SECOND—American vessels engaged in foreign shipping, par- 
ticularly vessels owned by the government, are operating at a 
loss because present laws and competition make it. difficult for 
vessels under American registry to operate successfully. 

THIRD—American capital has been withdrawn from shipping 
enterprises, and we can hardly expect marine securities to main- 
tain a high rating under such circumstances. Some solution must 
be found which will once thore make an appeal to the wealth of 
our nation and cause capital to return to the shipping industry. 

FOURTH—A pitifully small proportion of our own foreign 
commerce is carried in American vessels. Government figures 
show that in 1921 foreign vessels carried 71 per cent of American 
exports to overseas continents, while 29 per cent only was carried 
by American vessels. 

In -order to better arrive at recommendations for improve- 
ment, it is well to analyze the causes of the foregoing conditions. 

The abrupt drop in construction costs since 1920, the huge 
surplus of merchant vessels in the hands of the Shipping Board, 
and the efforts to dispose of these vessels, have reduced values 
to the present level. Figures from government sources show that 
tonnage costs increased from about $45 per ton in 1910 to about 
$220 in 1919. In contrast, we have a sale price of about $30 per 
ton on Shipping Board vessels. Even at this price, it is difficult 
to make sales. A readjustment of values on ships must take place 
to give proper security for bond issues. Stability in these values 
cannot be reached, however, until the definite policy of the Ship- 
ping Board which is being developed has been established and 
carried out. 

The direct cause of operating losses and lack of cargo can be 
combined and attributed to competition of foreign and govern- 
ment vessels. The private owner must compete not only with 
foreign interests but also with our government, which has un- 
limited capital and can make every sacrifice to attract cargoes. 
Our vessels must operate at a loss because of higher cost of opera- 
tion and maintenance than foreign vessels, because of low rates 
resulting from surplus tonnage, and from too numerous and over- 
lapping services. 

The La Follette seaman act seems to be one obstacle to re- 
duction of operating expenses. Shipping interests are unanimous 
in their statements that this law tends to prevent the operation 
of ships at a profit in competition with foreign vessels. 

As an instance of the burdens put on ship owners, we might 
tefer to the clause of the tariff bill of 1922, which requires Amer- 
ican vessels owners to pay a duty of 50 per cent on all repairs 
made in foreign ports whether made with American materials and 
labor or not. The injustice of this is apparent, as it makes the 
American owner pay 50 per cent more for his repairs than the 
ship owners of any other nation. 

The withdrawal of American capital from the shipping in- 
dustry can be laid not only to the causes given above, but also to 
certain fundamental conditions existing in our maritime law. 
Experts are almost unanimous in their condemnation of existing 
statutes and laws dealing with American shipping. The general 
opinion may be summarized in the statement of Mr. Jasper Y. 
Brinton, a leading authority on the subject, to the effect that those 
laws are voluminous, complicated and contradictory even on 
simple subjects. These statutes have been subject to piece-meal 
amendment for over a century without any attempt at complete 
Tevision or codification. As a result, they are difficult of inter- 
Pretation, even by an expert in admiralty law. We understand 
that a recodification of existing laws is now being made under 
the auspices of the Shipping Board. 

An analysis of specific problems calls our attention to three 
important facts. 

LIABILITY OF THE OWNER—At the present time, the liabil- 
ity of a ship owner is practically unlimited and a menace to 
capital. Under the general maritime law or the common law of 
the seas the owner’s liability was confined to the investment it- 
self, This law was not generally recognized in the United States 
or BY was given legal expression in the limited liability act 


This law was construed by the Supreme Court in favor of ship 
Owners and was more clearly defined by Congress in 1884. Un- 
ortunately, a new group of Supreme Court justices have greatly 
Modified these earlier rulings by later decisions holding owners 
Personally liable for loss of cargo, spread of disease and other 
‘atastrophes. As a result, a few forms of enterprise hold such 
Possibilities of loss as a ship investment. The owner, moreover, 
= ho control over his vessel while in operation and this un- 


mited liability has been a serious hindrance to American 
shipping. 


The chairman of the committee recently received a letter 
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from Mr. Norman B. Beecher, special counsel of the U. S. Ship- 
ping Board, making the following statement: 

“Under the American law, the vessel owner is permitted to 
limit his liability to the value of the vessel as it is after the 
disaster plus the pending freight. He may either pay into court 
such value, give a bond therefore, or surrender the vessel to a 
commissioner appointed by the court. Having done so, he is 
relieved from all further liability provided, of course, that the 
disaster occurred without his privity or knowledge. 

“Under the British law, a vessel owner’s liability is limited 
to £8 per ton with respect to cargo and with additional £7 liabil- 
ity in the event of loss of life or personal injury. 

“Whether the one system or the other is. more satisfactory 
to the vessel owner depends in any given case upon the magnitude 
of the disaster and the value of the vessel.” 

The foregoing, you will notice, applies to loss without the 
privity or knowledge of the owner. If it is decided that the dis- 
aster occurred with his privity or knowledge, his liability is prac- 
tically unlimited; and he is held to have “privity or knowledge” 
of most contract obligations of the ship. 

In some cases, liability may be mitigated by the incorporation 
of single ship companies but in general, the personal liability of a 
ship owner is far greater than in other industries. 

The second defect in our laws is the unsatisfactory status of 
ship mortgages. This form of security has gone through numer- 
ous changes from the earliest loan on bottomry, which gave the 
lender complete right to seize the vessels to satisfy the loan with- 
out further difficulties, to the present form of mortgage under the 
mortgage act of 1920. We understand that this act of 1920 will 
tend to improve the standing of preferred mortgages but that 
certain points are not clear and have not passed the review of the 
Supreme Court. The Supreme Court has always taken to itself 
the power of determining what constitutes a maritime lien. At 
any rate, the status of vessel security is doubtful and confused 
and does not compare with mortgages on real property. 

This opinion is also expressed by Mr. Beecher, as follows: 

“Ship mortgages cannot be compared in point of security with 
real estate mortgages or mortgages on public utilities. The risks 
to which ships are exposed, despite every effort to cover fully 
with insurance, the fact that they are subject to seizure and legal 
proceedings in the courts of foreign nations, which may or may 
not afford proper protection to our mortgages, the uncertainties 
of the shipping business, the unusual importance which the char- 
acter and ability of the vessel owner play in affecting the value of 
the security, all put ship mortgages in a class which is not com- 
parable with the other class of mortgages to which you refer.” 

The third defect referred to in my previous report was laid 
to the failure to provide adequate insurance. My statements re- 
garding the insufficiency of the American market, the dominating 
position of Lloyds, and the antiquated form of policies led to an 
extensive correspondence and a conference with a leading insur- 
ance authority in New York. It was found opinions of insurance 
men vary, but left the final impression that marine insurance 
does not adequately protect the interests of mortgagees in com- 
parison with fire insurance on real estate. The American market 
has been greatly expanded by the forming of a syndicate which 
——- if necessary, write full coverage on practically all American 
vessels. 

The domination of our insurance market by London was em- 
phatically denied by some and admitted by others. Seldom, if ever, 
however, is insurance on American vessels written by American 
companies exclusively. Ship owners generally seem to believe 
that it is to their best interests to divide policies between Amer- 
ican companies and London, as it injects a certain amount of 
competition in the placing of insurance. On the other hand, ship 
owners might be forced to pay higher rates if the American com- 
panies had control of the field without the competition of London. 
I believe it can safely be said that London is the most important 
factor in the establishment of insurance rates and practices. 


One important fact was proved in this connection—that marine 
insurance policies do not prdtect the trustee under a mortgage. 
That is, there is no form of policy in use at this time which pro- 
vides for the payment of insurance to a trustee for the protect- 
tion of bond holders regardless of the cause of the disaster. 
Under a mortgage on real estate, the trustee is protected by the 
New York mortgagee clause whether destruction of the property 
was intentional or accidental. Under marine insurance the 
trustee cannot collect if the owner himself cannot collect. This 
is a serious flaw in the protection of the bond holders, but it is 
contended by some authorities that it can be cured in the same 
way that the fire insurance situation. was cured by devising the 
New York mortgagee clause. There appears to be no real reason 
why marine underwriters should not grant the same protection 
to holders of marine securities that fire underwriters grant to 
holders of real estate mortgages. 


Your chairman has attempted to outline briefly the diffi- 
culties which seem to confront the distribution of marine secur- 
ities. No discussion of these conditions would be complete with- 
out taking into consideration the ownership and policy of the 
government as represented by the U. S. Shipping Board. 


At the time of our preliminary report, the ship subsidy was 
a@ prominent issue. Since that time the bill has been defeated 
and one attempted solution discarded. No effort will be made in 
this report to discuss its merits or defects. 

The government is without question the dominant factor in 
the American merchant marine field and it is obvious that no 
progress toward a solution can be made until some definite action 
is taken. At the present time the government owns about 1,012 
vessels, of which 364 are in operation engaged in 82 different 
services. According to all reports, these boats are being operated 
at © oes loss to the government, for reasons previously dis- 
cussed. 

After the failure of the subsidy, bids on vessels were solicited 
with the understanding that if all vessels were sold at a favor- 
able price, the government would not enter into competition and 
would guarantee the purchaser against sale of vessels at less 
than the market price. If no favorable bids were received, the 
government was to resume active operation. 

Efforts to dispose of the vessels have not been successful 
because of the uncertainty among prospective purchasers regard- 
ing government action and fear of surplus tonnage in idle ships. 
Consequently, the Shipping Board is uncertain regarding its future 
policy and is operating vessels at a loss to the government. The 
situation seems to be at a standstill and conditions throughout 
the foreign shipping interests of America are demoralized. 

The committee believes that as the United States must take 
its position as a maritime nation, adequate ways and means must 
be found to finance conservatively the shipping business. We be- 
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lieve that our maritime situation is so closely involved with na- 
tional safety that the government can well afford in some degree 
to help sustain either directly or indirectly those shipping lines 
which conform to certain standards, and this will attract con- 
servative financing which all of us most ardently hope for. 

It will be no easy task to work out a solution of the present 
problems. The U. S. Ship Operators’ Association is apparently | 
itself divided on the policy to be followed in current negotiations 
with the Shipping Board, and owners and operators will be in 
complete confusion until they know what disposition will be made 
of seaworthy and unseaworthy ships which the government now 
owns. 

Prior to the Civil War, this country led the world in shipping 
and due to the position which we now occupy in the world af- 
fairs, it is highly important that a solution of the present prob- 
lems be arrived at as speedily as possible. 

Your committee realizes fully the difficulties confronting an 
effort to carry out any recommendations it may make but wishes 
to submit the following suggestions: 

FIRST—A definite statement of policy should be made by 
the Shipping Board to the effect (a) that it will remove govern- 
ment competition on any essential trade route which will be taken 
over by private interests; (b) that it will not sell any ships at 
less than the world market price for similar tonnage unless the 
ships are dismantled or operated on a specified route not ade- 
quately served by American vessels; (c) that transfer of flags 
will be approved except in time of national emergency, and except 
as to type of vessel that may be essential to national defense, or 
where the vessel concerned was sold by the Board at a concession 
in price for operation on a given route, or where the vessel is of 
exceptional type. 

SECOND—We should modify the La Follette seaman act and 
other legislation which is causing burdensome operating costs 
and making it difficult for American ships to compete with foreign 
vessels in overseas trade. 

THIRD—The complete codification of navigation statutes and 
laws relative to American shipping for the purpose of: 

1. Limiting the liability of owners of merchant vessels to 
=— them the same protection given to members of a corpora- 
tion. 

2. Placing marine securities on a sound basis by clear cut 
decisions and legislation to insure investors of right to take 
effective steps to recover funds. 

3. Providing additional means of securing marine insurance 
which will as fully protect owners and bond holders as in the case 
of insurance on real estate and other property. 

FOURTH—Active and continuous co-operation on the part of 
American shipping interests and commercial organizations to 
secure cargoes for American vessels. 

In conclusion, it must not be understood from this report in 
regard to the various handicaps existing, that it has not been 
possible to issue good marine securities in the past. Such is not 
the case, for there have been issued bonds which were based upon 
low and conservative valuations by ship owning companies of 
high financial standing and good management, with connections 
for assured cargoes and with established routes upon the ocean. 

It is also important to note at this point, that this report 
applies primarily to ocean going vessels competing in foreign 
trade and affects only in a slight degree the vessels operating on 
inland rivers and the Great Lakes. Bonds for a reasonable pro- 
portion of the present cost of construction in Great Lakes vessels 
of a size and character suitable to operate on the Great Lakes 
and with financially strong ownership and experienced operation 
are as safe now as they always have been in the past. Very few 
issues of bonds on lake vessels, however, are now being offered 
largely for the reason that there is already sufficient tonnage to 
take care of existing trade on the lakes, and that when additional 
vessels are required the owners are able to provide funds for 
new construction without borrowing. 

Your committee has attempted to bring to your attention 
certain specific problems which effect the entire field of marine 
securities. Fundamentally, however, the whole trouble lies in 
the fact that our private owners cannot operate at a profit and 
are not receiving the popular support to which they are entitled. 
Until such support is given, there will be no improvement in the 
conditions surrounding the issuance of marine securities. The 
sooner this fact is recognized and steps are taken to change con- 
ditions on economic grounds with the elimination of political 
factors, the sooner will our American ships become a power in 
world trade. 

In view of the situation as outlined in the foregoing the 
committee blieves that the government should retire from the 
shipping business as soon as possible without interfering with 
existing needs of trade. 


TRAFFIC PROSPECTS 


(Panama Canal Record) 


With the idea of assuring adequate provision to continue 
to handle traffic with maximum expedition, the Panama Canal 
is seeking information relative to probable changes in the 
quantity of shipping routed by way of the Canal. The increases 
in the past year made necessary some increases in the force 
of lock operators and pilots, and the work of maintenance must 
be scheduled so as to cause minimum interference with traffic. 
Regardless of the fact that the Canal will not be operating at 
full capacity for some years to come, the advantages of being 
able to adjust conditions to fit anticipated traffic are obvious. 

The acting governor has requested the co-operation of 
steamshiip operators and their agents at the Canal in supplying 
such information as they can on their probable dispatches of 
vessels via the Canal, and as to prospects in trade conditions 
which will affect traffic. Replies are treated as confidential in 
> far as they relate to the business plans of the individual 

rms. 

Owners and operators have been requested, through a letter 
under date of October 1, 1923, to make predictions as to their 
use of the Canal during the year 1924. The local agents are 
requested to submit monthly reports of immediate prospects. 
Both are asked for any comment on general conditions. The 
information which they furnish is to be supplemented by reports 
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in shipping and trade publications and information as to trends 
of traffic obtainable from the records of past traffic. 

The first questionnaire to local agents was sent out on 
September 21, 1923. Their replies indicated substantially the 
same quantity of traffic in October as in August, approximately 
450 to 460 vessels. On the basis of their replies and other data 
the Bureau of Statistics of the Canal made up a summary of 
the figures furnished and compiled the first of the reports on 
traffic prospects. From it the following is quoted, as indicating 
the scope to be included: 


None of the agencies have anything to say concernin e 
trade conditions, with the exception of one, which yepartn eight 
probably be a decrease in coast to coast traffic owing to a surplus of 
lines operating.’’ While it may be true that the intercoastal trade is 
at present over-tonnaged, several new lines have been organized to 
enter this trade, and it may be some months before any of the weaker 
lines are crowded out. The total volume of cargo handled seems more 
likely to increase than to decrease, and there is no reason to believe 
that this trade has yet reached its maximum development, if oil 
cargoes are ngage 

ere were no indications of a decrease of oil shipments up to th 

end of August. In that month the tonnage of oil was the went a 

—— hey — = —— with be ag tons in July, 835,104 in 
ne, @ . in May. ese are a ures for shi 

Pacific to Atlantic. pesotion — 

The nitrate trade is also keeping up well. The American Consul 
General at Valparaiso in a report dated July 23, 1923, says that the 
Nitrate Producers’ Association estimate that 2,500,000 tons of nitrate 
will be exported from Chile during the year ending June 30, 1924. 
Practically all of this Chilean nitrate, with the exception of small ship- 
ments to ports on the Pacific, passes through the Panama Canal. The 
tonnage through the canal during the fiscal year 1923 was 1,664,751. 
If the estimate of the association is correct the tonnage for the cur- 
rent year will show no falling off. The consul-general at Valparaiso 
also reported that copper exports from Chile during the calendar year 
1923 are expected to exceed the best pre-war year. From January to 
June they totaled 80,000 tons. If there is a good market for Chilean 
copper, the same is probably true of Peruvian copper. 

Grain shipments from the west coast of the United States and 
Canada to Europe will probably be less than in previous years, owin 
to lessened European demand. Shipments of wheat in July pes 
August, 1923, totaled 51,572 tons, as compared with 158,092 tons during 
the same months of 1922, and shipments of barley were 54,097 tons as 
compared with 79,289 tons. However, the heaviest grain shipments will 
come from September to December, and it may be the present deficit 
will be made up by the shipment of a greater proportion of the western 
Canadian crop through Vancouver. The capacity of Vancouver grain 
elevators is being increased from 1,250,000 bushels to 3,500,000 ‘bushels, 
with ample berthing space and improved facilities. According to 
Lloyd’s List for Avgust 21, 1923, wheat exports from Vancouver to the 
United Kingdom and the continent were 891,642 bushels in 1921. and 
10,783,728 bushels in_1922. As indicating the lessened demand for 
American grain in Europe, Nauticus for September 8 reports that 
exports of grain from Montreal to Europe, prior to September 2, 
totaled 68,826,505 bushels, as against 81,668,959 bushels last year. 

The Japanese earthquake should result ultimately in heavy ship- 
ments of building materials, etc., from the Atlantic seaboard. The Ship- 
ping Register of September 8, 1923, says that according to a New York 
news item, steamship men there predict that fifty additional steamers 
will be required in the Oriertal trade within the next few weeks to 
carry structural steel and other supplies to Japan for reconstruction 
work. Later comment is to the effect that Japanese demand will not 
be felt immediately, but that heavy shipments will ultimately be made. 

The first Canadian intercoastal service was inaugurated last sum- 
mer. It employs at present only one steamer, but there are possibili- 
ties of development similar to those in the United States intercoastal 
trade, although, of course, on a much smaller scale. 

The development of a possib'e new trade through the canal is fore- 
shadowed by the report (in Nauticus for September 8) that the Osaka 
Shosen Kaisha proposes to build five 7,500-ton steamers of 15-knot 
speed for the transport of emigrants from Japan to Brazil. Distances 
from Japan to Brazil via Panama and via Good Hope are approx- 
imately the same; trade conditions will govern the choice of route. 

All of the information at hand justifies the belief that traffic 
through the Canal will at least maintain its present volume (13 or 14 
ships a day commercial) for some months to come. California oil is 


the most uncertain element, and th ‘ ! 
decline of shipments. there is nothing to indicate an early 


COLOMBIAN BILL OF LADING DECREE 


According to a report received by the Department of Com: 
merce, the Colombian Congress has issued a decree intended 
to safeguard further the consignments of merchandise and to 
provide against withdrawal from the customs houses by persons 
not entitled to delivery. 

Article 1 provides that, for delivery by the customs of met 
chandise imported to the consignees thereof, a comparison Will 
be ordered made in the custom house of the manifests and 
consular invoices with the bills of lading mentioned in para 
graph 5 of article 20 of law 85 of 1915, in order to ascertain 
by that means the destination of the merchandise and the pel- 
son entitled to the delivery thereof. This paragraph refers to 
“a copy of the bills of lading with which each cargo comes, 
drawn up according to commercial practice and signed by the 
captain of the ship.” 

Article 2 states that in case of the indorsement mentioned 
in article 91 of law No. 85 of 1915, in order that the indorsee 
may be entitled to the delivery of the merchandise, it shall 
be necessary that, in addition to the indorsed invoice, he pre 
sent to the customes the copy of the bill of lading legally i 
dorsed in his favor by the consignor. Article 91 of the cited 
law reads: 


The invoices of merchandise which is imported into the Republic 
are indorsable before they reach the port of destination or at = 
moment that they are manifested for importation, and thereafter t 4 
ayment of dues will be charged to the indorsee. The merchants 0 
mporters who may have incurred a penalty for fraud against ‘ 
customs or who are debtors of the collector because of customs dues, 
are not permitted to make use of this indorsement. 
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INTERCOASTAL LINES CHANGE RATES 


The Trafic World New York Bureau 


A number of changes in rates from Atlantic and Gulf ports 
to Pacific coast ports were announced this week by C. A. Tor- 
rence, secretary of the Westbound Intercoastal Conference. 
Member companies have been authorized to contract for ship- 
ments after the first of the year, which has the effect of extend- 
ing the existing tariff beyond that date. 

A slight reduction was made in the rate on meat scraps, 
the new rate being 50 cents for 100 pounds. The tariff on 
aluminum bars was fixed at $1 for 100 pounds on carload lots 
and $1.50 on less than carload. The conference increased the 
yaluation applicable to cigars from $30 to $50 per 1,000. The 
rate on household ammonia was cut from 90 to 60 cents for 
100 pounds on carload lots and from $1.20 to 90 cents on less 
than carload. The rate on roofing and sheeting was fixed at 
50 cents per 100 on carload and 95 cents per 100 on less than 
carload lots, with a minimum of 36,000 pounds per car. The 
rate on automobile ‘curb tanks was fixed at $1.20 per 100 pounds, 
and the minimum weight was raised from 20,000 to 34,000 
pounds. The rate on wooden veneer dishes and plates was re- 
duced from $1.10 to 80 cents per 100 on carload and from $1.25 
to $1.10 on less than carload lots, with a minimum weight of 
24,000 pounds. 


BIDS ON OBSOLETE VESSELS 


At an auction of nine obsolete vessels this week the Ship- 
ping Board received nine high bids aggregating $115,450. The 
offers were taken under advisement. The bids ranged from 
$8,000 to $31,050, for each vessel. The vessels on which bids 
were received were the Yucca, Wyandotte, Wachusett, Free- 
dom, Ascutney, Neuse, Armenia, Amphion and Zaca. The high 
bidders for the vessels, respectively, were Equity Steamship 
Co., $9,000; Benn Barber, $14,050; Bdston Iron & Metal Co., 
$9,000; F. J. Lucius, $9,700; Benn Barber, $13,550; Boston 
Iron & Metal Co., $8,000; Boston Iron & Metal Co., $10,600; 
Benn Barber, $31,050, and F. J. Lucius, $10,500. 


FRANKLIN CONFERS WITH BOARD 


P. A. S. Franklin, of the International Mercantile Marine, 
held another conference October 31 with Shipping Board offi- 
cials relative to the acquisition of the President Roosevelt and 
President Harding, Shipping Board vessels of the “‘535” type. 
After the conference, Vice-Chairman, O’Connor said Franklin de- 
sired to charter the vessels for two years with an option to buy, 
at the end of that period, the vessels to be operated by the At- 
lantic Transport Company of West Virginia. Mr. O’Connor said 
the board had fixed a minimum price of $1,500,000 on each ves- 
sel and that Franklin agreed to that price, in the event of pur- 
chase. No conclusions were reached, however, it was said, and 
Mr. Franklin planned to sail for Europe November 3, so that 
the prospects for a deal being closed in the near future were 
not regarded as promising. 


CANADIANS USE PANAMA CANAL 


“The Canadian steamship Margaret Coughlan, which recently 
arrived in Vancouver from Montreal, via Panama Canal, with 
acargo of manufactured goods, inaugurated a new and auspicious 
era for Canadian commerce,” said Frederick M. Ryder, Amer- 
ican consul-general, Vancouver, B. C., in a report to the Depart- 
ment of Commerce. Continuing, Mr. Ryder said: 


_The initial voyage clearly demonstrates that the use of the canal, 
which has been so long neglected, will result in a wonderful increase 
in trade between eastern and western Canada, placing the manufac- 
turers of the east in a position to compete successfully with United 
States manufacturers in Pacific coast markets. The port of Van- 
couver, instead of being the terminus of two coast-to-coat railways, 
will in future be a distributing center for which Canadian goods, 
water-borne to this port, will be forwarded by rail throughout British 
Columbia and Alberta. Eastern mills will be in a position to sell 
hardwood in this market in competition with foreign hardwoods. Toys 
from Quebec and Ontario will compete with those of Germany. 

‘ The Margaret Coughlan brought upward of 5,000 tons of freight 
0 Vancouver, made up of some 500 separate bills of lading, much of 
which was consigned to Vancouver firms, although a considerable 
quantity was destined to points as far inland as Edmonton and Cal- 
oh By far the largest percentage was made up of goods manu- 
poured in the province of Ontario, the cargo consisting principally 
. hardware, steel, iron, pianos, cordage, drugs, some eighty drums 
% lubricating oil. A consignment of ink, which had been ened from 
‘ imnibeg to Montreal, was set down in Vancouver for less than it 
ag have been transported from Winnipeg to the coast by rail. 
he following will give an idea of the difference in freight rates 
on a few commodities: 
Montreal 
to Vancouver 


Montreal to 
Via Panama 


Vancouver Via 


Pi Canal Per 100 Lbs. Rail Per 100 Libs. 
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General ‘cargo 212.2100 die om 


ie aut_i8, reported that from 8,000 to 10,000 tons of ise 

+e , , merchandise cargo 
real io Venue, Second sailing of the Margaret Coughlan from Mont- 
reach Montront Moe TE ng the ship will be fortunate enough to 


e the close of the season, the St. wren - 
hel being usually frozen over early in November. = ae She 


THE TRAFFIC WORLD 


1069 


In view of the successful result of the initial trip of the Margaret 
Coughlan, a regular monthly freight service between Montreal and 
Vancouver during the summer season and between St. John, N. B., and 
Vancouver during the winter months, has just been announced by 
the management of the Anchor-Donaldson Line. The Dominion Ship- 
ping Company will act as agents for the new service in Vancouver. 
The first ship to make the voyage will be the Argalia, sailing from 
Montreal November 1. The Robert Reford Company of that city will 
act as eastern agents for the new line. 


MARITIME PROVINCES PERSIST 


The Trafic World Ottawa Bureau 


The Maritime Provinces are still pressing their claims with 
regard to Canadian National Railways. A delegation from that 
section recently went to Quebec to see Sir Henry Thornton and 
discuss with him the advisability of annexing the portion of the 
Central Division between Montreal and Riviere du Loup to the 
Atlantic Division. There has been for some time an agitation 
in the Maritime Provinces to include in the Atlantic Division the 
region from Montreal to Halifax, instead of ending at Riviere du 
Loup. Col. Talbot, a director of the Canadian National, from 
Quebec, says he will oppose this suggestion. 

“T was unfortunately appointed too late to interfere when the 
divisions were made,” he says, “but I intend to try and persuade 
Sir Henry Thornton and my colleagues that the province of 
Quebec should be made a region all by itself. I would suggest 
that instead of three divisions—namely, the Pacific, the Central 
and the Atlantic—there be four, the Province of Quebec, which 
alone has a sufficient mileage, to represent the Central Division. 
Quebec has a mileage of over 10,000 miles, which is nearly half 
the total mileage of all the lines, including the American lines, 
which fall under that region. The Canadian National Railways 
are a paying proposition in this province and, if the Maritime 
Provinces are agitating to include this province in the Atlantic 
Division, their object should be to improve the financial situation 
of the railway in their section.” 


COUNCIL REFERS TO COMMISSION 


The Trafic World Ottawa Bureau 
The Committee of the Privy Council has referred to the 
Board of Railway Commissioners the appeal of the Province of 
British Columbia on the general question of the alleged discrimi- 
nation in freight rates against western Canada as compared 
with Eastern Canada. The matter of grain rates westward, 
which was included in the appeal, had already been referred 
to the Railway Commission, and that body recently issued an 
order reducing said rates ten per cent. In referring the ques- 
tion, the Privy Council says: 





One of the main grounds of appeal dealt with on the argument 
was that regarding the export grain rates from points in Alberta, 
Saskatchewan, and Manitoba to Vancouver and other British Colum- 
bia coast points. This matter has been specifically dealt with by 
Order-in-Council of October 2, 1923. The committee, therefore, rec- 
ommends that all other subjects of complaint referred to in the said 
petition be also remitted to the Board of Railway Commissioners for 
Canada to be dealt with as it may deem proper on the evidence al- 
ready adduced and the arguments presented before the board and 
before the council. 

The committee observes, however, that, in view of the vital im- 
portance of facilitating the interchange of commodities between the 
various sections of Canada, railway rates should be maintained at as 
low a basis as possible having regard to all proper considerations. 
Accordingly, the council is of the opinion that, in the future, should 
transportation and traffic conditions so change as to render prac- 
ticable a nearer approach to equalization of rates as between the 
Prairie and Pacific territory, the board should, in the exercise of its 


= take such action as may be necessary to bring about this 
result. 


The Committee of the Privy Council calls attention to the 
provisions of section 52 of the railway act (1919) under which 
this application was heard, and observes that, while this section 
confers on the Governor in Council wide powers as to varying or 
rescinding any order of the board, and while the discretion so 
vested in the Council in proceedings under this section is not 
subject therein to any defined limitation, the intent of the 
legislation is to invest the Council with judicial powers by 
which it may, in its discretion, aid in enforcing the provisions 
of the railway act, having due regard to the method of railway 
rate regulation by an independent commission, which was the 
outstanding innovation in the railway act of 1903, and which 
has been preserved throughout succeeding revisions of the act 
to the present time. 

The memo of the Council says: 


The act of 1903 provided for the creation of a Board of Railway 
Commissioners, and constituted it a court of record with all the pow- 
ers of such a court as to the hearing of witnesses and obtaining of 
evidence. The members of the board are peculiarly qualified by long 
and varied experience to deal with the highly technical subjects 
which come before them, and for the pespesss of investigations have 
available an efficient expert organization, and a complete system of 
statistical and other records accumulated from year to year in the 
course of their administration of the provisions of the act. 

For these reasons it does not appear to your committee that it is 
desirable, except under very extraordinary circumstances, that the 
governor in council should undertake to re-hear or review the deci- 
sions of the board as to whether, upon the facts appearing in the evi- 
dence before it in any particular case, the provisions of the statute 
with regard to rates have been complied with. This observation is 
particularly pertinent in the present case, which arises out of a gen- 
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eral investigation undertaken pursuant to the direction of His Excel- 
ye 4 in council. In the present case it appears that the allegations 
of the petition and the arguments of counsel representing the peti- 
tioners relate gee to questions of fact, and the principles in regard 
to the regulation of railway rates in Canada under the Jurisdiction of 
the board. The order in question was made as the result of a very 
thorough inquiry by the board extending over a period of more than 
a year and a half preceding the date of the order, during which hear- 
ings took place in all ports of Canada. At such hearings representa- 
tives of boards of trade, municipalities, provinces and other interested 
parties were present or represented, and voluminous exhibits and 
statements were presented and filed. The judgment upon which the 

d order was based revised and altered in important respects the 
rates of toll re the Dominion, including the so-called Pacific 
scale of rates, which was by it reduced from the ratio of one and 
one-half miles on the prairies to one mile in Pacific territory, to a 
ratio of one and one-quarter miles on the prairies to one mile in 
Pacific territory. 

The Province of British Columbia filed a petition to the Gov- 
ernor in Council by ‘way of appeal from this decision of the 
board, and later the Province of Alberta was joined as a party 
to the petition. It is this appeal on which the Council now 
gives judgment as outlined. 

The present action of the Council, while it will undoubtedly 
be a disappointment to the western provinces, which had hoped 
for some specific recommendation to the Board of Railway Com- 
missioners, will be pleasing to the board, whose position it 
recognizes and supports. 

The board now has the matter under consideration. It is not 
anticipated that counsel will be heard further by the board, but 
it has not yet given any definite announcement as to its inten- 
tions in this respect. 


CANADIAN NATIONAL EARNINGS 


The Trafic World Ottawa Bureau 


The September statement of operating results issued by the 
Canadian National Railways shows an increase of nine per cent 
in net earnings over September, 1922. The lateness of the west- 
ern harvest had the effect of offsetting the increased business 
handled on the eastern portion of the system, with the result 
that gross earnings for September were less than last year by 
about one-third of one per cent. Operating expenses were re- 
duced by over $200,000 to $19,962,445. The net earnings were 
$1,845,970, as compared with $1,693,413, an increase of $152,557. 
Net earnings for the first nine months of the year were $6,857,- 
816, as compared with $527,314 for the same period last year. 
Gross earnings, operating expenses and net earnings for Sep- 


tember and for the nine months in 1922 and 1923 were as fol- 
lows: 


SEPTEMBER 
1923 1922 Ine. 
Se eee ee” $ 21,808,415 $ 21,874,599 $ 66,184* 
Operating Expense 19,962,445 20,181,186 218,741* 
BOGE AGeVeceieoes cettesis 1,845,970 1,693,413 152,557 
NINE MONTHS 
NG i sid tires ws baie eee $181,558,231 $164,382,346 $17,175,885 
Operating Expense ..... 174,700,415 163,885,032 10,845,383 
ee eee »857,816 527,314 ,330,502 





* Decrease, 


INLAND WATERS FREIGHT RATES 


The Trafic World Ottawa Bureau 
The troubles between the American vessel owners and the 
Board of Grain Commissioners with regard to the inland waters 
freight rates act is apparently near a settlement, and the gov- 
ernment is making the concessions without which the American 
vessel owners have declared they would not enter the trade. 
Following a meeting at Cleveland between Chairman Boyd of 
the board and the vessel owners’ committee, a working arrange- 
ment has apparently been arrived at. In their statement to the 
minister of trade and commerce, the vessel owners have defi- 
nitely cleared their skirts of any suspicion of filing tariffs, which 
has been their great objection to the legislation because of fear 
of its involving them with the Interstate Commerce Commission. 
Their stand throws the onus on the shipper to obtain the ap- 
proval of the government through the Board of Grain Commis- 
sioners as to whether the rates charged are reasonable or not. 
The Canadian officials had advised the shipowners that they 
were prepared to accept as a compliance with the terms of the 
act either (a) the filing with the board of tariffs by the vessel 
owners, or (b) the filing by the shippers before loading of copies 
of contracts or charters for space. The vessel owners announced 
that they would decline to file such tariffs, adding: 


We can have no objection to the filing by the shipper before load- 
ing of copies of charter or contracts for space, as this, so far as the 
vessel is concerned, restores and preserves her right of contract, and 
places no obligation upon the ship, and would, of course, not affect the 
reasonableness of the rates, because we assume that before the ship- 
per definitely closes his contract with the vessel he has due approval 
of the government. With this understanding we see no objection to 
the United States vessels taking Canadian grain as in previous years. 


To this the Hon. A. T. Low, minister of trade and com- 
merce, replied as follows: “The government accepts the inter- 
pretation placed upon section 3 of the act by the board of grain 
commissioners.” This is practically the interpretation outlined 
by the vessel owners. 
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Apparently the manner in which the government has been 
enabled to meet the demands of the American vessel owners 
and still maintain the position that the act will not be violated 
is by stressing the point that the act provides in separate sec. 
tions for the filing of tariffs by the shipowners and of contracts 
for space by brokers and shippers. The board of grain com. 
missioners holds that these are alternative methods. It is sug. 
gested that the object of the act was to procure the filing of 
tariffs charged on the carriage of grain, and whether this was 
obtained from the shipowners or the shipper was regarded as 
of minor importance. 

The two clauses which the United States shipowners will 
have incorporated in the shippers’ charter are as follows: 

(1) That should the Canadian shipper fail to register with the 
board of grain commissioners a copy of his charter of any American 


boat at the time the charter is made, he will indemnify the American 


owners for any loss which might arise from the non-filing of such a 
charter, 


(2) Having filed the charter at the time it was made, the Cana- 
dian shipper undertakes to indemnify the American owners through 
the board of grain commissioners for any loss which might occur 
through any proceedings which might be taken against the boat. 

Several of the largest grain shipping companies on the Win- 
nipeg Grain Exchange at a meeting of practically all shippers and 
ship brokers and the chairman of the grain commission, signi- 
fied their willingness to execute in their charter contracts of 
United States vessels, a bond to indemnify United States vessel 
owners against any legal action which might be taken against 
them under the inland waters freight rates act. 


THORNTON SPEAKS IN QUEBEC 
Speaking in Quebec recently, Sir Henry Thornton said: 


‘We must make a success of the Canadian National Railways 
if the Dominion is not to go bankrupt. We cannot go on forever 
having a fifty million deficit every year. With a refusal to meet 
defeat, I believe we will make the Canadian National Railways, not 
only self-supporting, but also a thing of influence in Canada. It must 
always be remembered that the railways are operated by the people 
for the people, and an effort must be made to render, as quickly as 
possible, the National Railways self-supportnig and to eliminate the 
further possibility of their remaining a burden on the tax-payer 
of the Dominion. Having the national railway system, it seems patri- 
otic motives would emphasize the necessity of the public giving us 
its full assistance. 


NEW TYPE OF BOX CARS 


To aid in the grain movement from lake ports to the Ca- 
nadian seaboard, the Canadian National Railways are placing 
in service one thousand box cars of a new type. By means of 
a special axle design and improvements in the general design of 
the car itself the new cars are able to carry 61 tons, or more 
than 2,000 bushels of grain each. Cars of the old type on the 
Canadian National carry about 46 tons, or 1,500 bushels. The 
cars are of a single sheeted, steel frame construction, and have 
all the latest requirements for interchange of traffic between 
railways in Canada and the United States. The inside measure 
ments are 40 ft. 6 in. long, 8 ft. 6 in. wide, and 9 ft. high. They 
are being built in Canada. 


GRAIN INQUIRY COMMISSION 


The Trafic World Ottawa Bureau 


The Royal Grain Inquiry Commission, at its session at Que 
bec this week, had impressed on it the advantages of that port 
for handling grain in large volume. Figures submitted showed 
that 23,000,000 bushels of the 1922 crops were handled through 
Quebec. It was claimed that full advantage of the Transconti- 
nental Railway had never been taken, terminal facilities at 
Quebec being inadequate and grain rates not equalized for this 
route. The short haul and easy grades, it was said, should 
enable the grain to take the Quebec route, and the cost of trans 
portation could be reduced by the building of internal elevators. 
It was claimed that the lake-and-rail route through Buffalo was 
not as economical and expeditious as the all-rail Canadian route 
through Quebec, with more reasonable rates based on sound 
railroad principles. It was pointed out that the rate of six cents 
in 1916 sent large volumes of grain over this route, but it was 
advanced to 21 cents and the Buffalo route again began to take 
some 80 per cent of all Canadian export grain. It was ur 
that the rate from Fort William to Quebec should be the Crows 
Nest rate, which would mean 11 cents instead of 21, and would 
prevent diversion to Buffalo. 


It was estimated that, with the 2,000,000 bushel storage ¢ 
pacity of the port, 30,000,000 bushels could be handled at Quebec 
in the season for ocean vessels, the port being navigable for 
eight and a half months. The elevator is a semi-public one, but 
special inducements to private firms were necessary to get grail 
through the port. At present special elevator arrangements 
have been made with one British, one American, and one Cana 
dian exporting firm. 


There is a half cent difference in railway rates betweet 
Quebec and Montreal, but ocean rates are similar. Quebec i 


214 miles closer to Winnipeg via the Transcontinental than is 
Montreal, yet the rate is in favor of the latter port. Tramp 
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Tonnage thru the Port of 
Houston continues to in- 
crease. 


The Statistics below speak 
for themselves. 


During the first 9 months 
of 1923, nine hundred and 
forty-five arrivals and de- 
partures handling 2,044,679 
tons of import, export and 
coastwise freight. 


During the same period of 
1922 there were only seven 
hundred and thirty-nine ar- 
rivals and departures han- 
dling 1,238,739 tons and in 
1921 there were four hundred 
and sixty-four arrivals and 
departures handling 862,755 
tons. 


The first 9 months of 1923 
show an increase in tonnage 
of 137% over the same period 
of 1921 and 65% increase 
over 1922. 
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PORT OF HOUSTON 


Where Seventeen Railroads Meet the Sea—The Funnel Thru Which Pours 
the Traffic of the Great Southwest 


The arrivals and depar- 
tures for the first 9 months 
of 1923 show an increase of 
104% over the same period 
of 1921 and 26% increase 
over 1922. 


Is the Port of Houston 
preparing to take care of 
this enormous increase in 
tonnage? 


YES. 


Contracts have been let for 
three new wharves which will 
accommodate four vessels. 
This work is now in prog- 
ress. 


Railroad classification yard 
to accommodate 1,000 cars, 
composing the first unit of 
wharf development. 


Plans for 1,000,000 bushel 
grain elevator completed. 


Three more wharves to be 
started at an early date. 


DIRECTOR OF THE PORT, Fifth Floor, Courthouse, Houston, Texas 


PORT HOUSTON’S SHIPSIDE WAREHOUSE 


INTERIOR VIEW SHOWING A PART OF COFFEE CARGO 





120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 

Quick out bound rail and water service; very low insurance rate. 
CHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 


WE CALL SPECIAL ATTENTION to our facilities for han 


dling 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel ucts 


Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 
We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 


» storing and distributing full and part cargoes of 
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steamers are the chief carriers from Quebec, and cargoes cannot 
always be relied on. 

The insurance differential on the St. Lawrence of 2% per 
cent of the total value of a ship after October 1, and of one per 
cent prior to that date, were mentioned as further handicaps 
to the route in October. This matter is now being taken up 
at the Imperial Conference in London. The differential operates 
more against Quebec than Montreal, because at the former port 
it is chiefly the tramp steamer, which makes, as a rule, only 
one trip a season, that must pay the excessive rate, while 
Montreal gets lines that make more numerous trips and can 
better afford to pay the high differential. Quebec and Montreal 
have the advantage over New York and Buffalo in the wage 
rate, which is 60 cents in Canada and 80 cents in the United 
States. It was suggested that when the Transcontinental Long 
Lac cut-off is completed the lower rate might come. 

The reply of the Canadian National management was con- 
tained in a message from Vice-President Dalrymple, who said 
that rates on grain from Fort William to Quebec were at -present 
established on Duluth-New York basis, giving the Transconti- 
nental route the benefit of the competitive situation. 

“Adoption of the Crows Nest basis,” he said, “would simply 
mean the rearrangement of the rates through all territories on 
a lower level, and would cause unnecessary sacrifice of railway 
revenue without increasing the volume of business moved. The 
matter of railway rates comes under the jurisdiction of the 
Board of Railway Commissioners, which is the only tribunal we 
can recognize. If the result of the deliberations of the Royal 
Grain Commission justifies recommendations adjusting rates east 
of Fort William, it is suggested that the same be included in 
the report for consideration of the Railway Commission. Mean- 
while, we are watching the situation at the head of the lakes, 
and you may rest assured of our full co-operation in any en- 
deavor to meet any contingency which may arise.” 

Chairman Turgeon, of the Grain Inquiry Commission, ob- 
served that the commission claimed no authority to readjust 
railway rates. Its scope was to inquire into matters pertaining 
to the grain industry, and report to Parliament. This carried 
the obligation to secure information on rail grain rates. In the 
United States, he said, where the Royal Commission had no 
authority, some of the highest railway authorities, grain ship- 
pers and government agents had voluntarily given the commis- 
sion much of their time, and had supplied with the utmost frank- 
ness all details of rates, processes and information relating to 
grain transportation on that side of the line. It was what was 
expected on this side, and this information it was proposed to 
obtain. 

Thomas Vien, M. P., who represented the city of Quebec and 
allied civic bodies, said he was surprised at the character of 
Mr. Dalrymple’s telegram. He thought much of the 80 per cent 
of Canada’s grain now going by the United States route would 
come to tidewater by Montreal and Quebec if as much as three 
cents could be cut off the present tariff. 


CANADIAN SURCHARGE 


The Ottawa rate of exchange for the period ending Novem- 
ber 14 is one and five sixteenths per cent. The surcharge on 
freight traffic is one per cent. The rate on international pas- 
senger business is based on one per cent exchange. 


CANADIAN WAGE INCREASE 


The members of the Board of Conciliation have unanimously 
granted an increase of two cents an hour to all employes of the 
Canadian Pacific, Canadian National and Temiskaming & North- 
ern Ontario railways engaged in maintenance of way operations 
receiving less than 40 cents an hour. The decision affects about 
4,200 employes. The board recommends that the probationary 
period be placed at one month instead of six, and that in the 
event of change of work the employe receive a similar classifica- 
tion and be not compelled to undergo an additional probationary 
period? 


CANADIAN PACIFIC BUYS MATERIAL 


The Canadian Pacific Railway is now letting contracts for 
its year’s supply of track ties and similar material. To provide 
for the maintenance of the 20,000 miles of the Canadian Pacific 
6,000,000 ties will be required. The total expenditure for this class 
of material will amount to over $4,000,000. This number repre- 
sents about ten per cent of the ties actually laid, exclusive of 
those needed for construction work. 


CANADIAN CANAL TRAFFIC 


The statement of canal traffic for September shows that 
heavy iron ore shipments—9,480,891 tons as against 6,658,148 last 
year—accounted for practically all of the increase of 1,788,824 
tons of traffic through the Canadian and American locks of the 
Soo Canal. Wheat fell off 14,885,743 bushels and other grains 
7,366,433 bushels. The movement of grain to the country eleva- 
tors was about a week later this year, and the heavy movement 
to Fort William and Port Arthur about two weeks later. 

Of the 20,261,922 bushels of Canadian grain from Fort Will- 
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iam and Port Arthur, 12,269,845 bushels went to Canadian ports 
and 7,992,077 to American ports. Canadian vessels carried over 
75 per cent, American vessels 23 per cent, and Norwegians 2 per 
cent. In the St. Lawrence canals Canadian steam vessels showed 
an increase of 124,920 net tons, while United States vessels de- 
creased 60,371 net tons. Passenger traffic was heavier than last 
year by 1,581 passengers, but freight traffic showed a net de- 
crease of 11,102 tons. 


c. P. R. CLAIMS RECORD 


What it claims is a world record in the transportation of 
grain is reported by the Canadian Pacific Railway. In a period 
of twenty-four hours there were moved east from Winnipeg for 
the lakes 1,776 loaded cars. The best previous record was 1,579 
cars on October 25, 1921. 


DAMAGE TO ALASKA R, R. REPAIRED 


Repair work on the 100 miles of the Alaska Railroad dam- 
aged by high tide and heavy storms that put the line of of 
commission has proceeded to such an extent that traffic will 
be resumed within the next few days, according to a telegram 
received by Secretary of the Interior Work, October 30. 

The two large bridges that were washed away near Spencer 
Glacier and Bartlett Glacier have been replaced by temporary 
pile bridges as well as the reconstruction of washed-out em- 
bankments and cave-ins. 

In order to prevent the congestion of freight at. other points 
since the suspension of traffic, a regular weekly arrival of the 
boats has been arranged at Anchorage. 

The telegram to the Secretary of the Interior announced 
that as some of the repair work was only temporary to keep 
the road in operation, some permanent construction would have 
to be made to bring the line up to its former standard of effi- 
ciency. 


MERCHANTS OPPOSE N. Y. RAIL MERGER 


The Merchants’ Association of New York has adopted a 
resolution opposing any merger or consolidation of the railroads 
serving the port of New York that might interfere with the 
plans of the Port of New York Authority for local terminal 
development. This action was atken by the executive com- 
mittee on the recommendation of the transportation committee, 
headed by C. S. Keene. 

Before the report was made by the committee it listened 
to Daniel Willard, president of the Baltimore & Ohio; A. H. 
Smith, president of the New York Central; W. G. Besler, presi- 
dent of the Jersey Central; and E. H. Outerbridge, president 
of the Port of New York Authority. 


Cc. R. R. OF N. J. TON. Y. C. 


The interest of the Port of New York in providing freights 
for ocean-going vessels and protecting its markets and sources 
of supply through adequate rail transportation facilities demand 
that the Central Railroad of New. Jersey be allocated to the 
New York Central System and not to the Baltimore & Ohio, 
according to unanimous vote of the membership of the Newark, 
N. J., Chamber of Commerce. The action was taken at a largely 
attended meeting, following an investigation by the committee 
on transportation and the committee on rivers and harbors, act- 
ing jointly. 


R. R. FERRY SERVICE MORE EFFICIENT 


- After a protracted and thorough investigation of. the mu 
nicipal ferries and a comparison of the cost of their operation 
with that of privately owned ferries in New York, the Merchants’ 
Association has written to Acting Mayor Murray Hulbert, calling 
his attention to the fact that it costs the city 67 per cent more 4 
mile to operate its ferries than it costs he railroads to operate 
their ferries. 

The communication quotes a reply made last August by 
Grover Whalen, Commissioner of Plants and Structures, who has 
jurisdiction over the municipal ferries, to the Real Estate Board 
of New York, in the course of which he said: 

“It is my proud boast that the municipal ferries are more 
efficiently and as economically managed today as any private 
ferry in the country.” = 

The Merchants’ Association stated that in its inquiry it 
found the department unwilling or unable to furnish detailed 
figures, but that, accepting the lump sum as correct, it found 


that it cost the city $11.98 a nautical mile as against the railroad | 


cost of $7.15 a nautical mile in operation of its ferries. 


FREIGHT CONTAINER BUREAU CIRCULARS 


The Freight Container Bureau of the American Railway 
Association has recently issued two new circulars. Circular 
No. 11 contains tentative specifications, data and recommends 
tions with regard to corrugated strawboard boxes for boots and 
shoes. Circular No. 12 contains tentative specifications ™ 
crates for upholstered furniture, with several illustrations 4? 
tables of data. 
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POSITIONS WANTED OR OPEN 


WANTED—Solicitor salesman by established middle western 


Merchandise Storage and Pool Car 


ight audit and traffic bureau. Man with experience preferred. Real 
troposition to right man. Give previous experience and references. M pnd Ronee Give Ss lu on 2,000 CAR LOAD 
Confidential. Address N. D. U. 591, Traffic World, Chicago. jest Modern Warehouses CAPACITY 





POSITION WANTED—Traffic man, with specialized training in CROOKS TERMINAL WAREHOUSES 

all the — pe eg of a ye meg ow and ore a 

ement, ree years Law training an our years’ experience in 
the U. S. Postal Service. Thoroughly trained in such matters as Rate CHICAGO, ILL. KANSAS CITY, MO. 
Adjustment, Classification and Procedure before the Interstate Com- 
merce Commission. Age 35; married. Best_of references as to char- 
acter, etc. Available January 1. Address “S. A. S.,” care The Traffic 
World, Chicago. 
















Petry Express & Storage Co. lnc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


TRAFFIC MAN—Seven years’ experience in all details pertaining 
to traffic, shipping and handling men; last three years served with 
large manufacturer; can furnish best references. Address I. G. N. 
589, Traffic World, Chicago. 








FOR SALE—Several cars newly manufactured, first-class good 
quality, full size No. 1 6x8—8 ft. oak railroad ties. Can make im- 
mediate shipment as I have three mills in operation at the present 
time. L. E, Pearson, P. O. Box 705, South Bend, Ind 


PORLTAND, MAINE 


Galt Block Warehouse Company 


PORTLAND, MAINE 
Storage, General Merchandise and Household Goods 


Private track, eq , low insurance rate. 
Storage in Tr t on Flour, and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


we Bind The Trattic World 


_ aE 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


BOSTON, MASS. 


FOR CE STATES 
DISTRIB JERCHANDISE 










MERCHANDISE WAREHOUSES 
Lecated best te serve as your warcheuse. Peol car distributien—stere deer delivery. 


Melle COTTER WAREHOUSE Company 


Executive Offices: 40 West 3rd Street 
MANSFIELD, OHIO 










MANSFIELD 


BIRMINGHAM, ALA. 


ESTABLISHED 1888 


A. M. SOMES 


BONDED 
TRUCKMAN—FORWARDER In the Heart of the South 
234 Congress Street, Boston e 
Tenino Erery Descition—Ciy Devry Service and CtesdDiwiotes | | Harris Transfer & Warehouse Co. 


Established 1880 


CHICAGO | over 40 years of honorable service 


STORAGE OF MERCHANDISE an. eK. : 
DISTRIBUTORS OF POOL CARS Distribution & Warehousing 


o e eyze,.e 
Over night service to all points on Chicago, Aurora & Elgin Elec. Unlimited Facilities 
tric Lines and its connections. Direct delivery to all Trunk Line 
floors via Chicago Tunnel. All without cartage charges. 


Let us have your inquiries 
ee Stes 35 Offices, ground floor Chamber of Commerce Building 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


TRAFFIC MANAGEMENT 





merchandise storage and distribution. Taught in all its phases, including 
References: Any jobber, banker or faneportation man inthe city. CLASSIFICATIONS RATES 
DEEP WATER AND RAIL CONNE TIONS 
: CLAIMS TARIFFS 
waco 
, TEXAS mesa INTERSTATE COMMERCE WORK 







Weatherred Transfer and Storage Co. SS So 
FIREPROOF STORAGE COLLEGE OF ADVANCE TRAFFIC 


DISTRIBUTING—WAREHOUSING 950-955 Transportation Building, Chicago 
One Block on Mary at 13th Street Phone Harrison 8650 
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FOURTH SECTION HEARING 


Hearings on the Commission’s fourth section investigation 
were resumed at Chicago November 1 before Commissioner Cox 
and Examiner Bardwell with representatives of most of the car- 
riers’ rate committees appearing in response to the Commis- 
sion’s call. The testimony was opened by DB. B. Collins, who 
appeared for the Commission and who introduced as a witness, 
R. B. Strum, a special agent for the Commission, to testify as 
to the results of a special investigation which the Commission 
had undertaken. 

He said that he and three other agents had undertaken 
an examination of the files of the traffic offices of the principal 
carriers and carrier rate agencies and some of the most impor- 
tant shipper and commercial organizations with a view to seeing 
if the files would disclose evidence of any pressure having been 
brought to bear on the carriers by interested localities in obtain- 
ing fourth section relief in the transcontinental rate situation. 
The territory embraced in the examination had included, he 
said, Chicago and the Twin Cities, Kansas City and Omaha 
and westward to and including the Pacific coast ports. 


As a result of the investigation he introduced in evidence 
copies of 92 letters taken from the files which, it was said, cov- 
ered the last three or four years and were about ten per cent 
of all the letters examined. It was stated that they were typical 
of the letters from shippers and localities and for the most part 
expressed beliefs of middle western shippers and localities that 
the Panama Canal had altered conditions so that the eastern 
shippers had the advantage in shipments to Pacific ports. Let- 
ters from the carriers, it was said, indicated that the carriers 
appreciated the necessity of meeting this water competition 
but that they were unable to meet the water competitive rates 
made in the east unless they could obtain fourth section relief 
to Pacific ports. He said the letters also indicated that the 
shippers had desired rates made to meet the water competition 
by way of the Gulf ports. 


Commissioner Cox said the time of the investigation and 
the funds available had been limited and that it had only 
included the transcontinental situation. As only one copy of 
the letters was available, at the Commissioner’s suggestion they 
will be left for a period of ten days in the Chicago office of the 
Commission in the Steger Building ‘where they may be inspected 
by interested persons. 


F. A. Leland, testifying for the Southwestern Freight Bureau 
lines, said that fourth section applications had been filed at one 
time or another by every line in his territory. He said that, in 
response to the question set forth in the call for the investiga- 
tion, it was difficult to determine definitely what the effect of 
fourth section relief had been with regard to one carrier against 
another, but that, though it sometimes enabled a long line to 
take business from a short line, this did not always act wholly 
to the disadvantage of the short line. He said the rates must 
always be shown to be compensatory. 


He said it was difficult to determine if pressure had been 
brought to bear on the carriers by certain localities but that it 
was good business for the carriers to take the initiative rather 
than to wait until the shippers demanded adjustment. He ex- 
plained the situation along the Mississippi River where the two 
rate structures met, in order to show that an adjustment of 
rate structures at such points was impossible without fourth 
section relief. He said relief was necessary for the lines on 
the west bank of the river in order to make it possible for them 
to be available for business in competition ‘with the lines on 
the east bank of the river at the river points. 


He said application for relief from the fourth section was 
necessary in countless instances throughout southwestern rate 
territory due to the fact that many of the scales in this terri- 
tory were based on mileage scales which are different for one 
and for two lines. Without relfef, he pointed out, the mileage 
scales could not be maintained and rates made equal for all 
carriers at junction points. Fourth section relief was necessary, 
he maintained, in order to restore adjustments disturbed by the 
applications of the mileage scales. There were almost no cases, 
he said, where relief was granted where routes were more than 
75 per cent circuitous. 


Other types of fourth section applications in his territory, 
he said, were where they were granted by the Commission as a 
temporary measure for one or two commodities pending a gen- 
eral adjustment and in instances where the Commission had 
ordered in a new group of rates and relief was necessary in 
making it fit in with existing rate structures. Relief was often 
necessary at the junction points between groups, he said, as well 
as in cases where new lines and extensions were made into 
rate areas. He also cited instances of fourth section relief 
granted to the K. C. M. & O. in order to permit that road to 
live and to meet competition at junction points while maintain- 
ing higher rates between junctions in order to obtain revenue. 
He said he had tried to show in his testimony instances where 
fourth section relief was necessary where water and market 
competition were not factors in the rate adjustments. 

A. C. Fonda, tariff agent for Texas, adopted the testimony 
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of Mr. Leland and outlined the fourth section departures existing 
in his territory and recounting the history of the adjustments, 

H. C. Toll, acting agent for the Transcontinental Freight 
Bureau, said he knew of no instances where applications for 
fourth section relief had been filed as the direct result of re. 
quests from any shipper or locality or where any pressure had 
been brought to bear by any shipper or locality in order to 
obtain fourth section relief. He said shippers and localities 
frequently assisted the carriers after the carriers had decided 
to try to obtain relief. 

He said the fourth section applications filed by the Trans. 
continental Freight Bureau were almost an insignificant per. 
centage of the total of fourth section applications placed before 
the Commission. The applications of his bureau, he said, fel] 
into three general classes—first, those affecting east and west 
rates made to meet water competition; second, those for the 
purpose of adjustment where through rates passed through 
higher rated territory; third, those made to permit long lines 
to meet the rates of short lines at junctions and terminals. 

The applications to meet water competition were sometimes 
made to cover all lines, he said, and were sometimes applicable 
over one route only from port to port. He said fourth section 
relief was necessary to prevent disruption of rate structures 
where through routes passed through higher rated territory. 

He explained that the altering conditions of the past, in- 
fluenced by the Panama Canal and the varying competition of 
the water lines, had affected transcontinental traffic. He said 
there were instances where the bureau had made reductions all 
along the line rather than depend on fourth section relief and 
showed how such practices had been opposed by shippers and 
localities, at times, because they tended to throw old adjust: 
ments out of line. 


He presented an exhibit listing and digesting the 182 fourth 
section applications made by the transcontinental bureau. He 
said the only fourth section departures in existence on west- 
bound transcontinental rates were to permit passage of the 
rates through higher rated territory and to adjust long and 
short lines and that there were no departures granted because 
of water competition. Practically the same condition existed 
eastbound, he said. 

He was cross-examined at length by W. S. McCarty, for the 
intermountain interests, and Frank Lyon, who represented the 
steamship companies and who sought to bring out the extent 
to which water competition had influenced transcontinental rates 
and to develop as much information as possible about the pend: 
ing applications of the bureau for reduced rates to Pacific ports. 

In response to a question by Mr. McCarty asking if the 
carriers had not tried to make the reduced rates to the coast 
because of the threat of Pacific interests to build their own 
boats, he replied that the carriers knew they must keep their 
rates as low as possible in order to hold the business away from 
the boats. Questioned as to the eagerness with which Chicago 
shippers were seeking this sort of fourth section relief, he said 
important groups of shippers had indicated that they did not 
care much whether the carriers were able to get fourth section 
relief to the Pacific or not, because the Chicago shippers had 
lower rates than the carriers were proposing applicable via 
the Gulf ports. and the Canal. 


Mr. Lyon tried to bring out that the amount of tonnage mov- 
ing east to west via the Canal was insignificant in comparison 
with the total amount of tonnage the transcontinental carriers 
enjoyed, and that the tonnage of the carriers had increased more 
in the last year than the total tonnage carried by the ships. 
Following a statement by Mr. Toll that the tonnage had origit- 
ally belonged to the carriers and was being taken away from 
them by the boats, Mr. Lyon said that if you went back far 
enough it originally all belonged to the clipper ships. 

Mr. Toll tried to bring out that the transcontinental traffic 
was deserted by the ships as soon as they were able to find 
more profitable business elsewhere, as, for instance, during the 
war, and explained that the rail lines were at a disadvantage, 
due to the fact that they were under the regulation of the Com 
mission as to rates while the boat lines could alter rates over 
night or even give two different rates on the same boat. 

He said he believed the carriers could never get the tonnagé 
originating at the eastern seaports, but that he regarded it 4 
waste of transportation to develop eastward shipments to At 
lantic ports, where the traffic was already heavy, because the 
carries could not meet the low water induced rates from the 
middle west. He said he also believed the large west pound 
movement of empty cars on the transcontinental lines was 4 
waste of transportation, and that the fourth section applica 
tions of the transcontinental lines were designed to reduce this 
waste. 

He said all the transcontinental lines asked was to be placed 
on a fair competitive basis with the water lines on the trafil 
to which they were entitled, service considered. 

He said the water rates\gave no evidence, in their fluctua 
tions and changes, that they were influenced by the rail rates 
and he did not believe that granting the proposed fourth se 
tion relief to the Pacific ports would affect the level of the water 
rates. He said the steamers had set the pace and that it was 
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GENERAL GRAIN RATE INQUIRY 
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ers for the Commission, The State Law Reporting Company, 235 Broadway, New York Needs or from the Official Field 
Reporter at the hearing. The charge will be 12'4c per page (fixed by the Commission). 
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to the carriers to make rates that would permit them to hold 
the tonnage they had been losing rapidly in the last few years. 

Following the testimony of Mr. Toll, twenty new interven- 
tions on behalf of commercial and community organizations 
in the middle west were filed. The interveners extended from 
Memphis to St. Paul and from Indiana to Omaha and were 
in support of the maintenance of fourth section relief. 

Edward Chambers, vice-president in charge of traffic for 
the Santa Fe, read into the record a letter to the commissioner 
in which he outlined the history of fourth section applications, 
particularly with reference to his road. He said fourth section 
relief to the Pacific coast was one of the most important prob- 
lems confronting the Santa Fe. He explained how the rail lines 
had been the largest influence in developing Pacific territory and 
particularly the intermountain territory, and said there was no 
need for the intermountain allegation of discrimination and 
that the western states had grown and thrived under the long 
standing adjustments which had carried lower rates to Pacific 
ports. 

He said that, in 1918, the water lines had practically aban- 
doned the Pacific business and fourth section relief had been 
practically withdrawn, but that now it was again necessary, 
with the return of the water competition. He said there were 
three empty cars to every loaded car crossing the ‘Mississippi, 
westbound. 

His testimony was strongly in favor of the granting of 
fourth section relief in order to continue the channels and ad- 
justments which, he said, had carried the trade for the last 
fifty years. He testified as to the problem created by the fruit 
movement from the California area, 65 per cent of which, he 
said, moved to destinations east of the Mississippi and north of 
the Ohio, and indicated that the carriers faced a difficult prob- 
lem in providing tonnage for the returning empty cars. 

His testimony was attacked in cross-examination by Mr. 
Lyon and Mr. McCarty, Mr. Lyon seeking to show that the 
available empty cars moving westward were ample to carry all 
the tonnage now moving by the Canal, and saying that if the 
Commission felt that that tonnage should properly go in the 
empty cars rather than in the ships, the proper thing to do 
was to sink the ships. 


MILEAGE EQUALIZATION CASE 


A test case involving differences between the carriers and 
private tank car owners estimated at from two to four million 
dollars growing out of application of the mileage equalization 


clause following federal control was opened with the hearing of - 


Docket No. 14942 before Examiner Kephart at Chicago, October 
31. The formal case was filed on the advise of the Commission 
following an attempt to settle it on the informal docket, and 
while the instant case represents only the movement of a few 
cars it is intended as a precedent for the settlement of a large 
number of such claims which tank car owners and the carriers 
have been trying to settle for some time. 

Under federal control, usual routing was dispensed with, 
as was the equaliaztion clause of the tariff, which provided that 
as between the carrier and the tank car owner, at the end of 
each six months’ accounting period, the loaded mileage should 
be balanced against the empty mileage. Any excess empty mile- 
age jwas to be equalized by an equal amount of loaded mileage 
in the next six months, failing which the tank car owner was 
to pay the carrier for excess empty mileage at the rate for 
transporting new tank cars. 


With the resumption of private control, the equalization 
clause was reinstated, effective March 1, 1920. The testimony of 
the complainant, General Petroleum Company, by J. Farner, 
traffic manager, and by W. R. Boyd, of the American Petroleum 
Institute, was to the effect that the selection of such an arbi- 
trary date had caught the bulk of owners’ tank cars away from 
home under loaded movements begun before March 1, the revenue 
for which was paid to the federal administration. With the 
resumption of accounting as of March 1, therefore, the owners 
were billed by the carriers for the return of the empty tank cars 
which, they said, operated to build up an excess of excess empty 
mileage. They also pointed out that, in many instances, due to 
the stress of the war conditions, petroleum products had been 
shipped to markets that were not used again after the war con- 
ditions ended. The result of this, they said, was to leave some 
tank car owners with charges of empty mileage on some lines, 
the use of which had been discontinued by the shipper due to 
alteration of conditions, the loaded movement on which was 
made under federal control and the empty movement after March 
1, under private operation. There was no way, they said, in 
some instances, in which such mileages could be equalized, be 
cause the tank car owners, in some instances, had ceased to 
have any shipments requiring the use of that particular carrier 
again. 

They pointed out that they had furnished the loaded mileage 
and paid the freight rates, which were made to include the cost 
of the return of the empty cars, and insisted that if they were 
forced to pay the carriers for the return of the cars again that 
they would be paying twice for the service. The testimony of 
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the carriers brought out that the carriers did not dispute these 
facts, but that they were in the position of having to make the 
pay movement without having received any compensation 
or it. 

In the instant case, which involves the movement of several] 
cars of petroleum products from Los Angeles to the Atlantic 
Coast, the Burlington, against which the case was filed, pointed 
out that it had not handled any business for the complainant 
after the return of the cars and had never received any freight 
charges from the movement of this shipment, the freight charges 
having been paid to the Railroad Administration under federal 
control when the movement of the loaded cars was made. 

H. W. Roe, traffic manager for Cosden & Company, testified 
that his company: had 916,919 miles outstanding in this manner 
as a result of the 1,665 tank cars which it had aWway from home 
at the time of the reinstatement of the rule. He estimated the 
total of all such charges in the industry, based on the experience 
of his company, at about four million dollars. He offered as a 
solution that separate accounting should be made for each car 
with the beginning of its first loaded movement following private 
control, thus relieving the owners of the burden of the accu- 
mulated excess of excess empty mileage which they had already 
paid for. The carriers pointed out, however, that this would 
not give them any revenue for the return of the empty cars. 

It was also brought out in the testimony that the account- 
ing period had been extended one year by agreement of the own- 
ers and the carriers in the hope that it would enable the owners 
to equalize the empty mileage, but that this had not solved 
the problem. The Burlington testified that it had collected 
$3,241 in cash from owners who had paid for the return of cars 
and that 71 companies had paid for excess mileage with later 
loaded mileage, but that there were more than ten thousand 
dollars of charges which the owners had not been able to equal- 
ize and had not paid for in cash. . 


I. C. C. WAGE STATISTICS 


For August, 1923, Class I steam roads reported a total of 
1,973,505 employes, an increase of 18,818, or 1 per cent over 
the number reported for July, 1923, and an increase of 379,431, 
or 23.8 per cent, over the returns for August, 1922, according 
to the monthly summary on wage statistics issued by the 
bureau of statistics of the Commission. 

Strike conditions in August last year and the increase in 
business in August, 1923, explain the large increase in em- 
ployment, the bureau said. The total compensation reported 
for August, 1923, was $270,187,583, an increase of $8,382,034, 
or 3.2 per cent, as compared with that for the preceding month. 

The monthly earnings, by groups, were as follows: 


Monthly earnings of 
Employes reported on 
daily basis 


Group Aug., 1923 Aug., 1922 
Executives, officials, and staff assistants........ $428 $418 
Professional, clerical, and general............... 179 175 
Maintenance of way and structures............. 239 237 


Maintenance of equipment and stores........... 
Transportation (other than train, engine, and 
er ee ora Se ee ee 98 92 
Trausportation (yardmasters, 
SOON: ae 6. ia sie cities RKo ow ecco CP Ree 0 Re Se 260 258 
Transportation (train and engine service)....... arate oes 
Monthly earnings of 
Employes reported on 
hourly basis 


Group Aug., 1923 Aug., 1922 
Executives, officials, and staff assistants........ nee anes 
Professional, clerical, and general............... $125 $129 
Maintenance of way and structures............. 95 86 


Maintenance of equipment and stores........... 130 *164 
Transportation (other than train, engine, and 


SRR es Sa a aaa F 124 123 
Transportation (yardmasters, switch tenders, 

ELEC OL OEM 49 156 
Transportation (train and engine service)...... 193 192 


*Comparatively high earnings due to large amount of overtime 
worked on account of strike conditions. 


A comparison of the number of employees and their com 
pensation, by months, follows: 


Number of Total com- 


Month employes pensation 
OE ER ee ee 1,594,074 $224,976.60 
ee a rar na 1,708,591 238,735, a 
RIOT NICE CORE o.0:e-0:0's-0.s.s:0cquatitn ena een 1,804,315 255,514,008 
NN, OE ccersisinsitnenl-on <0 obey Whos bok 1,820,463 249,286,718 
POINT, ROUNE Hahag O% 5 cose Sin olg wrare't 0.0 65-66 Held oe 1,788,590 247,672.00 
January, 1923 Y 250,051 
February, 1923 230.4 FEA 
Se RR eee eee ee 255,44 ‘117 
, See... méovenxcseeercecaiucaaaea 245,874 08 
ee Gn, ..500ep ates cabarets SPs Wee eveahs 259,679,263 
RE EE AY ONG a8 259.127,78 
a Se... duiepcwasummnubediemeecuiectus 261,805,5% 
August, 1923 270,187,0 
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Personal Notes | 


E. M. Alvord, assistant to Director-General Davis, died No- 
vember 1. He went with the Railroad Administration in 1918 
and since the end of federal control had been directly in charge 
of settlements with the carriers. He had been away from his 
office since last Monday. 

J. H. McCaffrey has been appointed commercial agent for 
the Atlantic Coast Line at New York. Walter N. Ernst has 
been appointed traveling freight agent at Philadelphia. 

R. G. Hyett has been placed in charge of the newly formed 
traffic department of the Lumberman’s Association of Texas. 
He was formerly manager for the Texas Freight Traffic Asso- 
ciation. 

P. 8. Bloomer has been appointed freight representative 
for the Nickel Plate at St. Louis, following the resignation of 
A. F. Weaver. C. W. Jones has been appointed freight represen- 
tative at Indianapolis to succeed Mr. Bloomer. 

J. L. Williams has resigned as traffic manager of the Miner- 
Edgar Company and will engage in business for himself as con- 
sulting traffic manager in New York. 

Kenneth H. Gillette, formerly in charge of the loss and dam- 
age department of the Santa Fe, has been promoted to assistant 
superintendent in charge of the freight and passenger terminals 
at Los Angeles. 

A. C. Sturdevant has been appointed commercial agent for 
the Norfolk Southern at Detroit, following the resignation of 
J. H. Welker. J. A. Shroder has been appointed to ‘Mr. Sturde- 
vant’s former position of traveling freight agent at Cincinnati. 

Wm. R. Moore, formerly traffic manager for the Cumberland 
Chamber of Commerce, Cumberland, Md., has been appointed 
traffic manager of the traffic bureau of the Eastern Manufac- 
turers of Confectionery and Chocolate. He will assume his new 
position November 15. 

Walton O. Wright, formerly traffic manager of the Massa- 
chusetts Associated Industries, has been appointed general 
freight and passenger agent for the Boston & Maine at Boston. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Atlanta entertained Commissioners Cox 
and McManamy at a barbecue October 12. The commissioners 
were in Atlanta to conduct hearings. At a meeting October 29, 


Forrest Adair addressed the club on “What Atlanta’s Growth 
Means to Its Railroads.” 





The Traffic Club of New England was addressed at a recent 
meeting by Edward Dana, general manager of the Boston Ble 
vated Railway Company, on “The Elevated Railway Situation.” 
The club will hold its annual election of officers December 11. A 
luncheon will be held December 4 in honor of the delegates to 
the New England Claims Conference. 





The Traffic Club of New York will hold an election night 
meeting November 6 to receive election returns. A moving 
picture will also be shown. 





The Traffic Club of Chicago held a special luncheon October 
31 at which it was addressed by Judge M. L. McKinley, for- 
merly chief justice of the Criminal Court of Cook County. 





The Flint Transportation Club held a banquet Oct. 28 at 
which addresses were made by various Michigan traffic officials. 
The principal address was made by Seward L. Merriam, general 
council of the Pere Marquette. 





The Traffic Club of Newark celebrated “Ladies’ Night’ at 
a dinner and dance November 2. The club will hold its four- 


teenth annual meeting and dinner for the election of officers on 
November 5. 





The Traffic Council of the Rochester Chamber of Commerce 
met October 25 and was addressed by Donald C. Conn. His 
subject was “The Public’s Relation to the Railroads.” He de 
scribed the progress of the carriers’ program to provide ade- 
quate transportation and described the work of the regional 
advisory boards. Members of the council on November 2 made 
a tour of inspection of the Manchester Freight Transfer of the 
Lehigh Valley at Manchester, N. Y. 





The Traffic Club of Kalamazoo will hold its third annual 
election of officers and dinner on November 15. W. J. L. Ban- 
ham, general traffic manager of the Otis Elevator Company and 
president of the Associated Traffic Clubs of America, will be 
the principal speaker. 





The Traffic Club of Baltimore will hold an election night 
meeting November 6. Election returns will be received over a 
private wire. Brigadier General A. C. Dalton, 
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transportation service, war department, will speak on the traffic 
requirements of the national preparedness program. The club 
will have a theater party November 15. 





The Marion Traffic Club at a meeting October 25 voted adop. 
tion of the resolutions passed by the Associated Traffic Clubs 
of America at the national convention in Indianapolis. 


INTERLOCKING DIRECTORATES, ETC. 


D. Parker Pace has been authorized to hold the positions 
of industrial agent and land and tax agent of the Beaumont, 
Sour Lake & Western Railway Company and various other lines, 
Ad Interlocking Directorates nowW shrdlu 

T. H. Beacom has been authorized to hold the positions 
of receiver of the Denver & Rio Grande Western Railroad, 
director of the Denver Union Terminal Railway Company and 
Pueblo Union Depot & Railroad Company, and director and 
vice-president of the Salt Lake City Union Depot & Railroad 
Company. 

Arthur Ridgway has been authorized to hold the position of 
chief engineer with the receiver of Denver & Rio Grande West- 
ern Railroad, Denver Union Terminal Railway Company, and 
Salt Lake City Union Depot & Railroad Company. 

Charles E. Dilkes, Jr., has been authorized to hold the office 
of director of the Dauphin & Berks Railroad Company in addi- 
tion to offices previously authorized. 

John F. Auch has been authorized to hold the office of 
director of the Port Reading Railroad Company in addition to 
offices previously authorized. 

Harry E. Paisley has been permitted to hold the office of 
director of the Philadelphia & Chester Valley Railroad Co, 
Reading, Marietta & Hanover Railroad Co., and Slatington Rail- 
road Company, in addition to positions previously authorized. 

P. H. Mulcahy has been authorized to hold the positions of 
general manager of the Utah-Idaho Central Railroad Company 
and director of the Mount Hood Railroad Company. 

The Commission has authorized L. W. Bowen to hold the 
positions of general superintendent to the Receiver of the Den- 
ver & Rio Grande Western Railroad, and general superintendent 
of the Rio Grande Southern Railroad Company. 

W. E. Weakley has been permitted to hold the office of di- 
rector of the Big Sandy & Cumberland Railroad Company in ad- 
dition to positions previously authorized by the Commission. 


SIMPLIFICATION OF TARIFFS 
Editor The Traffic World: 

That which follows might well be termed “the ravings of 
a traffic man gone cuckoo.” Much has been said and nothing 
done with reference to the simplification of tariffs. 

As an aggravated case of “supplementitis,” we refer the 
craft to Southwestern Lines’ Tariff 1-O. In the upper left-hand 
corner of the fly leaf of this tariff is the assertion that “only 
three supplements to this tariff will be in effect at any time.” 
Our file may be complete—we don’t know for sure—but, any- 
way, we have supplement No. 34; and with that supplement 
we have 11 or 12 others, or maybe it is 21 or 22. We defy 
any man, trained in traffic or otherwise, to quote a rate out of 
this tariff and be sure he is right. 

Unfortunately, this is not the only tariff covering the south- 
western United States which is afflicted with this fatal (to the 
fellow trying to quote) disease known as “supplementitis.” If 
you don’t believe us, look at S. W. L. Tariff 58-N, or S. W. L. 
Tariff 45-O, and maybe a half dozen others that we thank the 
Lord we don’t have. 

We don’t have any idea that our ravings will have any effect 
on the situation, but after a fellow has spent half a day or 80 
trying to dig a rate out of these so-called tariffs, he is surely 
ready for the bug-house. 

Sorry, Messrs. Jones and Leland, we have to mention your 
names right out loud, but you surely represent carriers thai 


deserve the celluloid waffle iron when it comes to supplement 
ing their issues. 


The Osgood Company, 


D. R. Biggert, Traffic Manager. 
Marion, O., Oct. 30, 1923. 


SANTA FE EXTENSION 

The Rocky Mountain & Santa Fe Railway Company has 4p 
plied to the Commission for authority to acquire an extension 
to its existing line of railroad by purchasing 9.3 miles of maip 
track and property formerly owned and operated by the Santa Fe. 
Raton & Eastern Railroad Company, but later sold under fore 
closure proceedings and finally conveyed to C. C. Keeble by deed 
effective July 1, 1922. The line involved extends from Raton, 
N. Mex., to Yankee and Sugarite, N. Mex. P 

The Atchison, Topeka & Santa Fe, which operates the line 
of the Rocky Mountain & Santa Fe under lease, at the same 
time applied for authority to acquire control by lease of the 
extension to be acquired by the Rocky Mountain & Santa Fe 
The Santa Fe has owned the entire capital stock of the Rocky 
Mountain & Santa Fe, except directors’ shares, since a date prior 
to July 1, 1915. 
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ILLINOIS CENTRAL CUT-OFF 


The Trafic World Washington Bureau 


Counsel for the Southern Illinois & Kentucky Railroad Com- 
pany and other companies involved as applicants in the Illinois 
Central cut-off case, in an answer to the motion for reargument 
filed by the Attorney-General of Illinois and the Cairo inter- 
veners, said that, in a general way, it seemed that the pro- 
testants had produced no new pertinent authority in support 
of their contention, and that the application for reargument 
consisted almost entirely of a recital of facts and argument 
stated at length in previous briefs. 

As to protestants’ contention that the case should be re- 
opened for further argument because the decision in the case 
was by a division of the Commission rather than the entire 
Commission, counsel said the decision of the division was the 
decision of the Commission and that such decision was entitled 
to the same weight, the same authority and the same dignity 
accorded to a decision of the entire Commission. 

“If this were not the rule under the law,” counsel said, 
“nothing in the way of relieving the pressure of work upon the 
Commission would have been gained by the act of Congress in 
providing that the Commission be divided into divisions.” 


CANCELS RELOCATION ORDERS 


Effective November 1, the car service division of the 
American Railway Association canceled the orders issued last 
April for the purpose of building up an adequate supply of 
box cars in the west to meet crop requirements. The cancella- 
tion orders review the results obtained under the original or- 
ders. They are as follows: 


Order Box No. 101, applying to Western ownership (including 
Illinois Central and Wahash) box cars in the Eastern, Allegheny, 
Pocahontas and Southern districts, which became effective April 15, 
1923, is hereby cancelled, effective November 1, 1923. 

The cancellation of this order restores the full operation of car 
service rules in the handling of western box cars in eastern and 
southern territory. 

In the four months following the effective date of this order 
twenty of the principal eastern roads reduced the number of western 
box cars in their possession by 46.5 per cent; six of the principal 
southern roads reduced their holdings of these cars 47.9 per cent; 
the net decreases represented by these figures totaled 51,080 cars. 
During the same period there was a net increase of 84,570 box cars, 
and also an increase of 98,319 in the number of home box cars on 
home roads, in the three western regions. The number of western 
ownership box cars delivered empty at Chicago, Peoria and St. Louis 
during these four months exceded 100,000 cars. ; : 

The accomplishment of this extremely heavy relocation in the 
face of the highest average weekly loading that ever occurred dur- 
ing the same period is a remarkable compliment to the efficient 
operation and effective observance of car service rules and this spe- 
cial order on the part of the roads in the east and south; the sys- 
tematic efforts of the western roads to keep their cars in home ter- 
as also contributed to this result. . 

n the six weeks following August 15th there has been an in- 
crease of 2,028 western box cars on the principal eastern lines re- 


ferred to, and 925 western box cars on the principal southeastern’ 


lines. A record will be maintained of the movement of box cars be- 
tween eastern and western territories and of the comparative loca- 
tion of eastern, western and southern cars and further action taken 
if necessary to maintain the present favorable situation. 

However, there is no doubt that with a continuance of normal 
operating conditions and close observance of car service rules, a 
satisfactory car balance between different sections of the country 
can be maintained. 

Order Box No. 102, applying to Eastern, Allegheny, Pocahontas 
and Southern district ownership box cars in the three Western dis- 
tricts, which became effective April 15, 1923, is hereby cancelled, 
effective November 1, 1923. 

The cancellation of this order restores the full operation of car 
service rules in the handling of eastern and southern box cars in 
western territory. 

A detailed semi-monthly comparison is being maintained of the 
location of eastern cars on the principal western roads and attention 
will be called to any cases where the records seem to indicate im- 
proper handling of this equipment. 

It may be of interest to know that statistics compiled of the 
movement of loaded and empty box cars eastbound and westbound 
through designated passing points extending from the Straits of 
Mackinac on a line through Cairo to New Orleans, for the six months 
ended September 30th, show that the westbound loaded business 
equalled ninety per cent of the eastbound loaded business, and ap- 
proximately the same ratio applied even on the main highways east 
and west between Lake Michigan and the Ohio River. This is a 
more evenly balanced loaded traffic than has ordinarily been recog- 
nized; possibly affected somewhat by the abnormally light grain 
movement to eastern ports for export. This condition, however, is 
a very favorable one from a standpoint of automatic relocation of 
equipment between eastern and western territory. 


UNCONTESTED FINANCE CASES 


The Trans-Mississippi Terminal Railroad Company, the 
Texas & Pacific, the Missouri Pacific and the receivers of the 
Texas & Pacific have been authorized by the Commission to 
enter into an agreement for the extension of $3,653,000 of secured 
notes that mature November 1 for a period of one year. The 
notes will be guaranteed by the Texas & Pacific and the Mis- 
souri Pacific. 

The Kansas City Terminal Railway Company has been au- 
thorized to issue $10,000,000 of three-year 5% per cent secured 
gold notes and to sell them at not less than 97%, the proceeds 
to be used in paying $9,850,000 of secured notes maturing No- 
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vember 15. The company was authorized to pledge $13,783,000 
of first mortgage 4 per cent bonds as security for the notes. 
The Kansas-& Missouri Railway & Terminal Company has 
been authorized by the Commission to construct and operate a 
belt line railroad in Wyandotte County, Kansas. 
The Seaboard Air Line has been authorized to issue $2,750, 
= = refunding bonds and $764,500 of first and consolidated 
onds. 
; The Pere Marquette, by a modified order, has been author. 
ized to sell $12,826,000 of its 5 per cent first mortgage bonds 
for not less than 90 per cent of par instead of 91 per cent, as 
originally authorized. The time for making the sale of the 


» ge has been extended from September 1, 1923, to March 


SETTLEMENTS WITH CARRIERS 


The Railroad Administration this week announced it had 
effected a final settlement with the New York, New Haven & 
Hartford, for the 26 months of federal control, by payment to 
the company of $3,316,500. ‘ 

Settlement also was made with two subsidiaries of the New 
York Central system—Cleveland, Cincinnati, Chicago & St. 
Louis and Michigan Central. The C. C. C. & St. L. paid the 
Director-General $5,000,000 and the Michigan Central paid $10- 
500,000. Under the settlement made recently with the New York 
Central and four subsidiaries, the Director-General received $23, 
000,000. The settlements announced this week brought the total 
amount paid by the New York Central system to the Director. 
General to $38,500,000. 

Other settlements announced were payment by the Kentucky 
& Indiana Terminal of $50,000 to the Director-General, and pay- 


ment by the Director-General of $4,500 to the Fordyce & Prince. 
ton. 





INSURED AND C, O. D. PARCELS 


W. Irving Glover, third assistant Postmaster General, has 
notified postmasters that it is important to have accurate rec 
ords kept of insured and C, O. D. parcels. The notice follows: 


The attention of postmasters frequenily has been directed to the 
importance of obtaining the cooperation of their patrons to have ac- 
curate record kept of insured and C. O. D. parcels addressed to them 
or originally mailed by them and retuned as undeliverable, but from 
examination of numerous claims for indemnity it appears that some 
postmasters have not given the matter sufficient attention. 

While the interests of the Postal Service are amply protected, 
in so far as C. O. D. mail is concerned, as very few instances should 
and do arise where such parcels are returned to senders without 
receipts being obtained upon delivery thereof, this does not hold true 
with regard to insured parcels, which are frequently delivered with- 
out receipts being obtained. Therefore, as a measure of protection 
not only for the interests of the Postal Service, but also of patrons, 
it is essential that the full cooperation of patrons be obtained so 
that complete and accurate records be kept by patrons of all insured 
and C. O. D. parcels received by them and all money orders re- 
ceived by them in payment of charges on C. O. D. parcels. 

It is also deemed advisable to direct that postmasters take such 
action as will cause careful check to be kept on office files in order 
to detect instances where claims of alleged nonreceipt of insured (or 
Cc. O. D.) parcels addressed or returned to their patrons appear to be 
out of proportion to the number of insured parcels mailed or received, 
even to the extent cof obtaining receipts in any particular instance 
where such action is deemed warranted on the delivery of insured 
parcels, notwithstanding that under existing instructions such re- 
ceipts may not be required. 

All postmasters are requested to bring this subject to the atten- 
tion of their patrons without expense to the department and to seek 
their fullest co-operation in the premises. In this connection attention 
is invited to the instructions embodied in article 31, page 116, of the 
July, 1923, Postal Guide. 


LINE DENIED RIGHT-OF-WAY 


The Wyoming North & South Railway Company has been 
denied a right-of-way across the Salt Creek oil field of Wyomins. 
This action was taken at the Interior Department October 25 
when a map submitted by the railroad company showing the 
proposed location of the line across twenty miles of the Salt 
Creek field was disapproved. 

Reason for the denial of the right-of-way was based on the 
fact that the public lands in the Salt Creek field have bee 
reserved and that because of this reservation the law does not 
sanction the building of a railroad across it. Another ground 
for the refusal to approve the map was the fact that the rail 
road would interfere seriously with the development of oil 1 
the field and with the rights of oil lessees. ; 

The company applied to the Commission recently for at 
thority to construct a line from Miles City, Mont., to Casper, 
Wyo., to serve the Salt Creek district. 


P. FT. W. & C. STOCK ISSUE 

The Pittsburgh, Fort Wayne & Chicago Railway Company 
has applied to the Commission for authority to issue $21,595,900 
of common capital stock and the Pennsylvania Railroad Com 
pany for authority to assume, as lessee, the obligation. a0 
liability in respect thereof. The stock will be issued to the 
Pennsylvania in partial settlement for additions and better: 
ments made to applicant’s railway and property in the years 
1918 to 1922, inclusive. 





November 3, 1923 





NAWSCO LINES 


eax INTERCOASTAL ‘Eee! 


PHILADELPHIA 
_ NEW YORK 














PORTLAND 
BOSTON 


and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S. S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bidg. 
PHILADELPHIA: 136 Se.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 


or ADMIRAL LINE Pacific Coast Ports 











Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 
Seattle, Tacoma, Bellingham and Aberdeen 


Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other intormation apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York = Bowling Green 7394 
Baltimore, Md. Philadelphia, | Pa. Pittsburgh, P Chicago, Ill. 


39 South St. ve™ Bide. 333 S. Dearborn St. 
muh ah tae eae Withes ae ce ea etc. 
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Dollar Line 


Express Freight Steamers 
Monthly 


Atlantic-Oriental Service 


Boston, New York and Norfolk to Yokohama, Kobe, 
Shanghai, Hongkong, Manila and Singapore 


Atlantic-Pacific Coast Service 


New York and Baltimore to Los Angeles (Wilmington), 
San Francisco, Seattle and Vancouver, B. C. 


Mediterranean-Atlantic & 
Pacific Service 
Genoa and Marseilles to New York, Boston, Los 
Angeles (Wilmington), and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 


BALTIMORE Stewart eats NORFOLK—128 West Bute Street 
BOSTON—111 Summer PHILADELPHIA—136 So. Fourth St. 
CHICAGO—513-514 Hawke Trust Building SAN FRANCISCO—Robert Dollar Bidg. 
LOS ANGELES—Pacific Electric Building SEATTLE=—L.C. Smith 


















































in, 
NEW YORK—15 Moore Street VANCOUVER—402 Pender Street West 





EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


Sailings from. ..Baltimore and New York 

MUNDELTA — NOV. 3—NOV. 9 

MUNAIRES — NOV. 17— NOV. 23 
DIRECT TO 

LOS ANGELES HARBOR—SAN 

FRANCISCO, PORTLAND AND 
SEATTLE 

Regular and Frequent Sailings Thereafter 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 


Munson meh . veri St., New York 


Chicago sng we Baltimore 
cago, St. Louie Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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ASK FOR PERISHABLE INQUIRY 


The Trafic World Washington Bureau 


A petition for an inquiry into the question whether the fresh 
fruit and vegetable industry of the country does not pay more 
than its proper share of the cost of maintaining the transporta- 
tion system has been filed by Robert S. French, general man- 
ager and secretary, on behalf of the National League of Com- 
mission Merchants of the United Statees. The shippers of about 
500,000 cars, through Mr. French, have told the Commission 
they believe they pay more than their fair share, hence their 
petition, which is as follows: 


The National League of Commission Merchants of the United 
States, whose membership comprises 685 producers, shippers and 
wholesale dealers in fresh fruits and vegetables in various parts of 
the country, who ship and handle approximately 500,000 carloads of 
fresh fruits and vegetables annually from and to points in the United 
States and abroad, respectfully and urgently petitions your honorable 
body to institute, as early as possible, an investigation having for its 
purpose a scientific and economic analysis of the entire freight rate 
structure of the United States with a view to relieving the fresh fruit 
and vegetable industry from the apparent excessive burden which it 
is now carrying under existing freight charges. 

That these commodities are unduly burdened and are carrying 
more than their proper share of transportation charges we feel is in 
part Lp i indicated in the figures as released by the Bureau of Sta- 
tistics of the Interstate Commerce Commission on May 11, 1923, table 
23157, showing estimated freight revenue of 96 Class I railroads, by 
classes and commodities on basis of 1922 tonnage at 1923 rates. 

The statement shows, among other things, tonnage and revenue 
for products of agriculture, in which group citrus fruits, other fresh 
fruits, potatoes and other fresh vegetables are specifically shown. 
Considering these items separately, it will be noted that citrus fruits 
yielding a net revenue of $480.34 per car or $31.20 per ton, and other 
fresh fruits yielding $325.70 per car or $23.49 per ton, rank among 
the highest in the classification by car and ton revenues, being second 
only to poultry, which shows the highest in ton revenue of all com- 
modities, viz., $34.74 per ton. 

A further analysis of this statement discloses the following com- 
parisons: 

Revenue derived from transportation of: 





Per Car Per Ton 
Wreets: GE MING con's 6oo:6 60025 cewecseccenes $158.11 $ 6.41 
Products of agriculture, excluding fruits and vege- 

NEED du «6.0 tpthee Oe dome de treh dere bbe Hebe oc. bus *132.28 + 4.90 
Fruits and vegetables exclusively 717.51 
Animals and products ......-+.seseeee- 9.15 
EE eos overs bo seecccconscbiediveocs , 2.10 
EO baa ces kccescercccos cess eetuewe 3 4.03 
Manufactures and miscellaneous 52 5.27 
Pe ee Re errr te ee 121.93 3.67 


*The figures indicated by a star have been arrived at by divid- 
ing the total revenue of all products of agriculture, exclusive of fruits 
and vegetables, as shown in table 23157 of the Bureau of Statistics by 
the total number of carloads of products of agriculture, exclusive of 
fate and vegetables, as shown in table 23110 of the Bureau of Sta- 

stics. 

+The figures indicated by a dagger have been arrived at by divid- 
ing the total revenue of fruits and vegetables, exclusively, by the 
total of tons originating of fruits and vegetables, exclusively, as shown 
in the table 23157 of the Bureau of Statistics. 

The other figures shown have been copied from Table 23157. 

It is our understanding that the figures shown on table 23157 are 
the result of a special study, and it is our confident belief that a 
further and broader study of conditions surrounding the fruit and 
vegetable indust will further sustain our contention that fresh 
fruits and vegetables are bearing more than their proper share of 
existing transportation charges. 

We therefore urge that the Commission institute such investiga- 
tion as is herein prayed for, and we pledge for this organization the 
fullest co-operation in developing information and facts regarding 
the fruit and vegetable industry. 





MISSISSIPPIAN SECURITIES 
The Mississippian Railway has applied to the Commis- 
sion for authority to issue $75,000 of capital stock and $350,000 
of first mortgage 25-year 7 per cent gold bonds. The com- 
pany said of the $75,000 of stock $200 was to be sold for cash, 
and $74,800 issued to John T. Cochrane for the purpose of 
acquiring from him a right-of-way from Amory to Fulton, Miss., 
together with all necessary depot facilities at Amory, Smith- 
ville and Fulton, Miss., and the surveys and locations of the 
railroad and other services. Of the $350,000 of bonds, $200,- 
000, the company said, will be sold at 75 per cent of par to 
obtain money to build the line and put it in operation. The 
remainder of the bonds will be held to be used from time to 

time for further extension and improvement. 


CHANGES IN DOCKET 


Hearing in No. 13568, Western Petroleum Refiners’ Asso- 
ciation vs. Mo. Pac. R. R. et al. assigned for October 31, at 
Kansas City, Mo., before Examiner Witters, was postponed to 
a date to be hereafter fixed. 

Argument in Val. Dkt. No. 115, in re tentative valuation 
of the property of the Minneapolis & Rainy River Railway 
Company, assigned for November 2 and 3, at Washington, D. C., 
was postponed to a date to be hereafter fixed. 

Hearing in No. 15077, Star Furnace Commpany vs. Director- 
General, B. & O. R. R., assigned for October 29, at Columbus, 
O., before Examiner Carter, was canceled. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any eo question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 

. situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Switching—Duty of Carrier to Deliver on Its Team Track Cars 
Received from Connections 


Kansas.—Question: Destination is served by Railroads x 
and Z. Consignee leases ground from X Railroad on wihch he 
has built a warehouse. Said warehouse is not served by private 
switch track, but is adjacent to X Railroad’s existing team track, 
and cars are spotted on such team track opposite warehouse 
for unloading. Shipper routes car into destination over Z Rail- 
road. X Railroad refuses to accept car from Z Railroad in 
switch service to warehouse of consignee on X Railroad’s track, 
causing consignee to truck contents of car to his warehouse 
from team track of Z Railroad. Can X Railroad legally refuse 
to switch cars for consignee from its connection with Z Railroad 
to consignee’s warehouse? Please cite Interstate Commerce 
Commission’s rulings, if any. 

Answer: With respect to this question, see Tulsa Traffic 
Association vs. St. L.-S. F. Ry. Co., 49 I. C. C. 644; I. and §S. 
Docket 1456, 68 I. C. C. 89, and I. and S Docket 1530, 73 I C. €. 
367. It will be observed from these cases that the particular 
circumstances of the case must determine whether or not a car- 
ew refuse to switch cars from its connections to its team 
racks. 

Emigrant Movables—Attendants in Charge of Live Stock Con. 

tained in Shipment 

Texas:;—Question: Will you kindly advise whether or not 
the Interstate Commerce Commission, or any court, has ever 
decided that in order for a caretaker to accompany a shipment 
of emigrant movables, that it would be necessary for live stock 
contained therein to equal or exceed the value of a ticket from 
origin to destination? 

Answer: Apparently there are tariff provisions relating to 
this question which govern a shipper’s rights in this matter. 
For instance, item 862 of F. A. Leland’s I. C. C. No. 1598, apply- 
ing on classes and commodities from points in Arkansas, Louisi- 
ana and Texas to points in Colorado, New Mexico and Wyoming, 
provides in part: “When carload shipments of household goods 
or emigrant movables contain horses, mules, cattle, calves, sheep 
or hogs, not exceeding 10 head, one man in charge may be fur- 
nished caretaker’s transportation, provided that the value of 
such live stock at a point of origin is at least the price of a 
ticket at established passenger rates, from point of shipment 
to destination. In such cases agents will use usual form of 
live stock contract; no return transportation will be given.” 

In this connection see the Commission’s opinion in Docket 
4622, Charles Ream vs. Southern Ry., 25 I, C. C. 107. 

Routing and Misrouting—Carrier Not Required to Turn Ship- 
ment Over to Competing Lines Even Though Rate via Lower 
Rated Route Is Shown in Bill of Lading of Carrier to Which 
Shipment Delivered: 

Alabama.—Question: A bill of lading covering a shipment 
from station A (junction) to station B shows routing via X R. RB. 
and a rate of $4 per ton is also inserted by the shipper. The 
X R. R. accepts the shipment, not advising the shipper that the 
rate via its line was combination rate of $5 per ton, and when 
shipment reached destination the X R. R. advises it could not 
protect the $4 per ton rate, which is the rate via its competitor, 
and issues undercharges for the difference. 

Will you kindly advise if Railroad X should protect the $4 
per ton rate which was shown in the bill of lading, in view © 
the fact that both the routing and the rate were shown, should 
it not have been the duty of the railroad agent at station A 
to call the shipper’s attention to the fact that it could not accept 
the shipment on basis of rate shown in bill of lading? Is it your 
understanding that Railroad X should protect the $4 per ton rate 
on this shipment, the rate shown in bill of lading, which is the 
rate via its: competitor? 

Answer: In McLean Lumber Co. vs. L. & N., 22 I. c. C. 
349, the Commission held that, where a shipper’s bill of lading 
contains instructions both as to route and rate, and the rate is 
not applicable over any route of the receiving carrier, but 1s 
applicable over the route of a rival to which the shipper might 
have delivered the shipment had he so elected, the receiving 
carrier may forward the shipment over its own line at the rate 
lawfully applicable, it not being obligated to turn the traffic over 
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FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars In our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPARY 
SHARON, PENNSYLVANIA 


St. Loule 
Casper 


New York 
Houston 


Kansas City Tulee . 
San Frencisee Beac:mont 






































‘‘Watching” for You 
in Washington 


Although in reality a part of our Special Service 
Department, the scope of our “watching” service is 
so broad and its possibility of aiding the traffic man- 
ager so great, that, to do it justice, we feel we must 
deal with it as a distinctive feature of our service. 


This “watching” service embraces what we call 
our “Pink List”; that is a list of clients who are kept 
advised, at a nominal charge by the month, of any- 
thing that takes place at the Interstate Commerce 
Commission that affects in any way the particular 
commodity or commodities in which they may be in- 
terested, and also anything of general interest that 
emanates from the Commission. This service also 
contemplates watching certain specific things at the 
Commission in which clients may be interested, such 
as watching for a complaint, a tentative report, a 
decision; advising when and where a case has been 
assigned for hearing; advising the action taken by 
the Commission with respect to requests for suspen- 
sion of tariffs, etc. In other words, you are kept 
advised, by means of this service, of anything in 
which you may be interested at the Commission. 
This advice is sent either by wire or by letter, both 
voluntarily and at your request. We shall be glad to 
tell you more about our “watching”? service—and the 
telling will not obligate you in the least. 


Address 
Traffic Service Corporation 
Special Service Department 


Colorado Building Washington, D.C. 


Other ‘Service’? Departments: 
Rate—Tariff—Miscellaneous—Traffic 
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New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


WESTBOUND SAILINGS 


Baltimore Norfolk New York 
SANTA ROSA....... Oct. 30 Nov. 3 Nov. 1 


SANTA PAULA...... Nov. 6 Nov. 10 Nov. 8 
aldindbli-e tase Nov. 12 Nov. 17 Nov. 15 


THEREAFTER EVERY WEEK 


EASTBOUND SAILINGS 


San Francisco Los Angeles 
SANTA BARBARA... Nov. 10 Nov. 12 


SANTA CLARA..... Nov. 17 Nov. 19 
VENEZUELA....... Nov. 29 Dec. 1 


THEREAFTER EVERY WEEK 


*Calling at Manzanillo, San Jose de Guatemala, La Libertad, 
Corinto, Canal Zone, Havana (Eastbound), Baltimore (East- 
bound), Norfolk and New York. 


FARES, to Los Angeles or San Francisco, FIRST CLASS, $270 and $300 
PANAMA SERVICE 
Between San Francisce, Los Angeles, Mexice, Central America and Canal Zone 
S.S. NEWPORT sails frem San Francisco Nov. 27 


and sailings about every 22 days thereafter 


PACIFIC MAIL S.S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
605 Central Bldg., 108 West Sixth St., Los Angeles, Calif. 


ALSO OFFICES IN 


ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


A. se & s. F. Ry. C. M. & St. P. Ry. 
C R. 
Ry. 
R 
R. R. Penna. 

. St. P. & 8. Ste. M. Ry. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 


flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 


Chicago rates apply to and from all industries. 
Our trap car service allows for the handling of 
L. C. L. freight between our industries and McCormick 


Station free of charge, in lots of 6,000 pounds or more, 
thus avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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to its competitor. See, however, Mulkey Salt Co. vs. Director- 
General, 66 I. C. C. 441, as to shipments moving during federal 
control, in which it is held that the principle of the McLean 
case, above referred to, has no application where both of the 
carriers at point of origin were federally controlled, since the 
carriers were “being operated under a unified and co-ordinated 
national control and not in competition.” 
Dunnage Allowances 

Texas.—Question: We had a box car loaded with steel cast- 
ings to move from Chicago to this point. We had to pay the 
rate on 400 pounds of dunnage. On an open car this dunnage 
would have been added to the tare of the car. Can you cite us 
to any rule or reference whereby this dunnage could be added 
to the tare of the box car? 

Answer: In Dunnage Allowances, 30 I. C. C. 538, the Com- 
mission found that the carriers involved had justified the cancel- 
lation from tariffs applying to points in. Southwestern territory, 
of the provision for dunnage allowances on shipments in closed 
cars. The Commission held in this case that the fact that traffic 
in closed cars would be subjected to different treatment than 
traffic in open cars, did not constitute discrimination such as is 
forbidden by the interstate commerce act. 

In this connection see also California Wholesale Potato Deal- 
ers’ Association vs. A. E. R. R., 52 I. C. C. 334; Aetna Explosive 
Co. vs. Penna. R. R., 52 I. C. C. 178, and Continental Can Co. 
vs: B. & O., 38 I. C. C. 618. 

Company Material—Rates Applicable Thereto 

California—Question: Contractors’ outfits that were used on 
railroad work on the X Railway were shipped to a point on the 
Y Railroad. The X Railway took a free rate, as is usual under 
contract. 

The Y Railroad Company assessed a local class A rate of 
7 cents the tariff rate for their portion of the haul. Supple- 
mentary freight bills were issued and paid on basis of minimum 
scale, 12% cents for class A, for the Y Railroad Company haul, 
they claiming that the free rate was not to be considered, as 
far as the minimum scale was concerned, and no alternative 
but to charge the minimum scale for their portion of the haul. 


Are they correct? Are there any decisions against assessing 
the minimum scale in those instances? 

Answer: If the tariff which carries the applicable local 
rate from the junction point at which the shipment was received 
from the X Railway to point of final destination provides for 
a minimum scale of class rates, charges for the haul from the 
junction point must be assessed on that basis. See West Vir- 
ginia Rail Co. vs. P. C. C. & S. V. L., 49 I. C. C. 241, and Louis 
Cohen & Son vs. N. Y. C. R. R. Co., 73 I. C. C. 747. 


Damages—Measure of Where Part of Released Value Shipment 
Is Lost or Damaged 


Nebraska.—Question: Where goods are transported by car- 
riers under rates dependent upon value declared in writing by 
the shipper or agreed upon in writing as the released value of 
the property, the courts appear to be at variance as to the meas- 
ure of the carrier’s liability in case of partial loss or damage. 

In some cases the courts hold that claimant is restricted 
to pro rata recovery on the basis of the released valuation. In 
other instances, the courts hold that claimant is entitled to full 
actual loss so long as the total loss or damage is within the 
released valuation of the entire shipment. 


We refer you to: Central of Georgia vs. Broda, 67 South- 
ern 437; Davis vs. Wabash, 99 S. W. 17; Buffington vs. Wabash, 
94 S. W. 991; Visanaka vs. Southern Express, 75 S. E. 962.; 
Winslow vs. A. C. L., 60 S. E. 709; Candee vs. D. L. & W., 109 
Atlantic 202: also to the case of American Railway Express Co. 
vs. Lindenburg, decided by the United States Supreme Court, 
January 8, 1923. Do you know of any other cases which might 
control this question? If not, what is your opinion as to the 
propriety of the distinction being made in the rate of recovery 
on homogeneous shipments and on heterogeneous shipments and 
can complete recovery of the full actual loss be obtained or only 
at the released valuation for so much of the shipment as is lost 
or damaged? 

Answer: The cases you have cited, together with those of 
Shelton vs. Canadian Northern R. Co., 189 Fed. 153; Fiedler vs. 
Adams Express Co., 71 S: E. 99, and Western Transit Co. vs. 
Leslie & Co., 242 U. S. 448, are about all of the cases which 
relate to this question. In the last referred to case the court 
said: 


The contention was also made that the judgment below was cor- 
rect, even if the bill of lading be held to govern the warehousing at 
Buffalo, because the agreed viauation clause properly construed 
fixes an amount far greater than the actual value for which judgment 
was rendered. The ‘“released’’ or agreed valuation is $100 per net 
ton. There were 25 tons in this shipment. It is insisted that as the 
25 tons constituted a single lot, $25,000 is recoverable for loss of or 
damage to the whole or to any part of the lot. This construction 
does violence to the language used and is unreasonable. The valu- 
ation clause fixes not an arbitrary limit of recovery but a ratio. In 
Kansas City Southern Ry. Co. vs. Carl, 227 U. S. 639, 656, where the 
released valuation clause was applied to a shipment consisting of 
two boxes and a barrel, and one box was lost, this court said the 
consignor and carrier must have understood the agreed valuation to 
mean that the package contained “household goods of the average 
value per hundred weight of five dollars.”” The ratio is more naturally 
applied where the whole shipment is homogeneous. Under this bill 
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of lading the shipper is entitied to reco 
for each or any ton damaged or lost. a ee * i 


Judgment reversed and cause remanded for furth P i 
not inconsistent with this opinion. : er ee 


This case, together with that of Kansas City Southern Ry 
Co. vs. Carl, 227 U. S. 639, which is quoted from in the Leslie 
case, seem to determine the question, although not as clearly 
as might be desired, in favor of the view that recovery is to 
be limited to such proportion of the amount named in the con. 
tract of shipment as the value of the property destroyed bore to 
the value of all of the property shipped, regardless of whether 
the whole shipment is homogeneous or heterogeneous, 

Damagés—Carrier Against Which Suit May Be Filed 

Virginia.—Question: Will you kindly answer the following 
question, giving rulings or court decisions covering? 

For example: A shipment originates on the B Railroad at 
Q, destination S, delivering carrier C. A claim is filed with the 
delivering carrier for damage to the shipment. The delivering 
carrier, C, claims damage did not occur while in its possession. 
Suit is to be filed. Can suit be filed against the delivering car. 
rier, C, at point of destination S, or must suit be brought against 
originating carrier B? 

Tf claimant can prove that the damage actually occurred 
during the course of transportation and if more than one carrier 
is involved, is it not up to the carrier with which claim was 
filed to settle the claim and adjust the matter with the carrier 
which was in possession of the goods when the damage was 
done? Why should the claimant be interested in knowing what 
carrier had possession of the goods when the damage was done? 

Answer: While under the Cummins amendment, namely, 
section 20 of the interstate commerce act, suit may be brought 
against the initial carrier for loss or damage occurring on the 
lines of its connections as well as on its own line and the shipper 
is not compelled to determine on what line the loss or damage 
occurred, suit may be brought against any line which partici- 
pates in the movement of the shipment. If, however, any other 
line than the initial carrier is sued, the shipper must prove that 
the loss or damage occurred on that line and, if he fails to prove 
this fact, no recovery can be had. However, if the shipper shows 
that the goods were delivered in good condition to the initial 
carrier, the law will presume that they were delivered by that 
carrier to its connections in the same condition, the burden then 
resting upon the connecting line to rebut the presumption and 
show that the loss or damage did not occur on its line. See 
St. Louis Insurance Co. vs. St. Louis, etc., R. Co., 104 U. S. 146; 
R., etc., Co. vs. MeGuin, 42 S. Ct. 332; Johnson-Brown vs. R. Co., 
239 Fed. 590; Bank vs. Hines, 104 S. E. 313 (S. C.); Copenhaver 
vs. R. Co., 93 S. E. 940 (W. Va.); Eastover Mule, etc., Co. vs. 
A. C. L., 83 S. E. 599; C. & N. W. Ry. Co. vs. C. C. Whitnack 
Produce Co., 258 U. S. 369. 


_ Overcharges—Intrastate Shipments 

West Virginia—Question: Will you please advise whether 
or not the statute of limitations as regards filing of overcharge 
claims against the United States Railroad Administration on in- 
terstate traffic apply to intrastate traffic, or do the statutory 
limitations of the state govern? 

Answer: The provisions of section 16 of the interstate com- 
merce act, respecting the time for filing complaints for the re 
covery of overcharges govern interstate commerce only. This 
is likewise true of the decision of the Supreme Court of the 
United States in the case of K. C. S. vs, Wolf, 261 U. S. 133. 

As regards intrastate shipments, the statutory provisions of 
the several states govern the time within which a recovery may 
be had against a carrier for the amount of an overcharge. 


Reconsignment vs. Reshipment 


Texas.—Question: In your reply to “Missouri” on page 826 
of your issue of October 6, 1923, you stated that it is your view 
that in order “to be a reshipment, consignee must take posses 
sion of the shipment, take up the inbound billing and thereby 
relieve the carrier of any further duty or responsibility in cot 
nection therewith.” 

Will you please say just what constitutes taking possession 
of a shipment and in what respect taking actual possession dif: 
fers from taking constructive possession, as I seem to recall 
that in the now famous Kanotex case the Commission held that 
in order for a shipment to lose its identity the consignee must 
have taken actual or constructive possession of it? 

Can you refer me to any cases bearing on this feature? 

Answer: In our opinion, the two main points to be col 
sidered in determining whether or not the shipper has, in 4 
given case, reconsigned or reshipped his goods, are: (1) Whether 
or not delivery has been made and possession taken by col 
signee at the first destination; (2) the manner in which the 
goods are reforwarded to the second destination. The payment 
of freight charges and taking out of a new bill of lading aré 
merely incidental and not controlling points and the question 
as to whether or not the shipment. was unloaded at first des 
tination should not enter into the conideration, except that 4 
shipment which has broken bulk, or been unloaded, cannot be 
reconsigned. 

In order to make a reshipment, the shipper must first take 
actual, or constructive, possession of the inbound shipments at 
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the first destination. See Wood Butter Co. vs. C. C. C. & St. L. 

Railway, 16 I. C. C. 374 (375); Memphis Freight Bureau vs. I. C. 

Railroad, 27 I. C. C. C. 1. (2); Godwin vs. Y. & M. V. Railroad, 31 

I. C. C. 25 (26); Krauss Bros. Lumber Co, vs. N. C. & St L. 

Railway, 36 I. C. C, 285 (286); and American Refining Co. vs. 

St. L. & S. F. Railway, 50 I. C. C. 270 (271). 

After possession has been taken, the shipper must forward 
his goods as a new shipment and under a new contract entirely 
separate from the contract covering the inbound shipment. See 
Detroit Traffic Association vs. L. S. & M. S. Railway, 21 I. C. C. 
257 (258); Zelnicker Supply Co. vs. M. K. & T. Railway, 37 
I. C. C. 615_(616), and reconsignment case, 47 I. C. C. 590 (633). 

The mere fact that charges are paid on the inbound ship- 
ment and a new bill of lading taken out to cover the outbound 
movement does not prevent the shipper from reconsigning his 
goods, if he takes the proper steps in forwarding the car from 
the first destination. See Nichols & Cox Lumber Co. vs. N. Y. 
C. Railroad, 51 I. C. C. 174 (176); Brabston vs. C. of G. Railway, 
511. C..C, 459 (461); Natchez Chamber of Commerce vs. Director- 
General, and Y. & M. V. Railroad, 56 I. C. C. 261. 

Both the Supreme Court and the Commission have held, in 
a number of cases, that reforwarding of shipments by consignees, 
in the same cars (without unloading) in which they were re- 
ceived, to other points of destination, does not necessarily estab- 
lish a continuity of movement, or prevent the reshipment from 
having an independent character. C. M. & St. P. Railway vs. 
Towa, 233 U. S. 334 (Davenport case); G. C. & S. F. Railway 
vs. Texas, 204 U. S. 403 (Goldthwaite case); Detroit Traffic As- 
sociation vs. L. S. & M. S. Railway, 21.I. C. C. 257 (258); Mer- 
chants’ Exchange of St. Louis vs. B. & O. Railroad, 34 I. C. C. 
341; Reconsignment Case No. 3, 53 I. C. C. 455 (473). 

A careful reading of the opinions of the Commission and 
the reconsigning rules, we believe, leads to the conclusion that 
a shipment, as to which actual or constructive possession has 
been taken, but which has not broken bulk, may be reconsigned 
if the reconsigning rules are complied with and the reconsign- 
ing charge paid, or the same shipment may, if handled as. such, 
be reforwarded as a reshipment without payment of a reconsign- 
ing charge, subject to the limitation that rebilling may not be 
lawfully resorted to for the express purpose of defeating the 
lawful interstate rates. 

Petroleum Products—Compounded Oils—Definition of Word 
“Principal” as Used in Note 1, Item 21, Page 324, of Con- 
solidated Classification No. 3. 

Pennsylvania.—Question: Consolidated Classification No. 3, 
page 324, item 21, note 1 and item 25. A compounded oil prop- 
erly listed under item 25, containing 48 per cent petroleum and 
several other ingredients, none of which, except petroleum, 
would be 30 per cent of the combined ingredients according to 
volume. In your opinion does such a compounded oil come 
within the commodity description provided? 

Does the word “principal” as used in note 1 mean most 
important or most considerable? Can you cite a Commission 
case or cases involving this precise point? 

Answer: While we cannot locate an opinion of the Inter- 
state Commerce Commission in which the meaning of the word 
“principal,” as used in the note in question, has been defined, it 
is our opinion that, as used in this note, this word is to be asso- 
ciated with the idea of volume. 


Limitations—Overcharges Accruing During Federal Control 

IHinois.—Question: If possible, will you give us some in- 
formation on the following: At the time that the government 
turned the roads back to private ownership there was a length 
of time specified in which a person could present claims on 
overcharges occurring during government control, and we would 
like to know what length of time was allowed the shippers to 
obtain refund. We understand that after the given length of 
time an additional grant of time was given and we would be 


pleased if you would inform us as to the length of time allowed 
in both instances. 


Answer: Section 206-C of the transportation act, 1920, as 
originally enacted, provided that complaints praying for repara- 
tion on account of damage as to causes of action accruing during 
the period of federal control should be brought within one year 
after the termination of federal control. Effective February 24, 
1922, this section of the transportation act was amended by 
Senate bill 621 to provide that as to overcharges above the 
legal tariff charge, such complaints might be brought within 
two years and six months after the termination of federal con- 
trol, or prior to September 1, 1922. 

Tariff Interpretation—Failure to Index Commodity 

Colorado.—Question: Can you furnish us with decision or 
ruling other than tariff circuldr.18-A, wherein it has been held 
that a rate in a tariff on a commodity and such commodity does 
not suger. in the index, that the rate..or.rating as. specified is 
illegal : 

Answer: We cannot locate an opinion of thé Commission 
involving the failure to index a commodity in a ff. However, 
see Wood-Curtis Co. vs. Southern Pacific, 56:1. ©. C. 344. 

Tariff Interpretation—Application of Rates 

Illinois—Question: Kindly give us your opinion regarding 
the application of rates where tariff carries the following pro- 
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visions: Under the heading of “Exceptions to Application of 
Rates,” provision is made that “rates in tariff as amended from 
and to stations on A apply locally between stations on A, also 
jointly to or from stations on the following railroads.” 0p 
trafic moving from a point on line B to a point on line A it js 
our contention that the through rates in the tariff may be ap. 
plied regardless of the fact that line B is not named as one of 


the carriers in connection with which the joint rates in the 


tariff may be applied. Lines A and B are both shown as origi. 
nating intermediate and delivering carriers. We insist that, in. 
asmuch as there is no negative application, that the rates may 
be applied between stations on line A and any other stations 
located on participating carriers shown in the tariff. For you 
information and to assist you to arrive at a correct under. 
standing of our contentions in this matter, we wish to state 
that this question is based on the application of rates between 
stations.on the X Traction Systems and stations on the Y Rail. 
road prior to July 1, 1923. The tariff carries the application 
referred to in our question. It will be noted that provision js 
not made that the rates will apply only in connection with the 
carriers specifically named, but does name list of carriers ip 
connection with which the joint rates are applicable. There is 
a specific exception in-connection with the X Traction System 
and various lines. There is no question regarding this excep 
tion and it is admitted that the joint rates may not be applied 
between points shown in column one and column two. 

Interstate Commerce Commission Circular 18-A states that 
the purposes of the carriers or of the publishing agent must 
be carried out by inserting in the tariff certain rules and regu. 
lations which specifically set forth these purposes and that 
there must be no question as to their meaning or application, 
We believe that, inasmuch as carriers which we have mentioned 
are both parties to the tariff in question and that the exceptions 
in the tariff do not provide that the rates will not apply jointly 
between these two lines, that we can insist upon, the protection 
of the through rates. 


Answer: The tariff provision to which you refer reads: 
“Rates in tariff, as amended, from and to stations on the X 
Railroad, apply locally between stations on the X Railroad; 
also jointly to or from stations on the following railroads:” 

Following the above statement is a list of railroads, the 
Y Railroad not appearing therein. 

The statement above set forth, being, in our opinion, a 
declaration of the full extent to which the X Railroad will par- 
ticipate in the rates shown in the tariff in question, it is our 
view that the rates are not applicable in connection with the 
Y Railroad, regardless of the absence of a negative application 
with respect to that line. 


Liability of Carrier for Unauthorized Sale of Damaged Goods 

Ohio.—Question: Kindly let us have your views regarding 
the following claim: We received a shipment of slippers, which 
were purchased by us as domestic goods. The case showed 
signs of dampness and mold. Upon checking the shipment we 
discovered several pairs damp and moldy. 


We had an inspection by the delivering carrier, and they 
ordered the damaged merchandise turned over to their local 
agent. After a drawn-out investigation our claim was declined, 
the carrier stating that the bill of lading does not indicate that 
the shipment was received from the steamship company, but 
from the “A” Company, who are importers, and that the cases 
were stained when received for shipment, and bill of lading s0 
noted. We then took up with the shipper, and they requested 
us to return a sample of the damaged merchandise to them, and 
they would endeavor to adjust. 


The carriers, however, have disposed of the salvage and 
are unable to return the sample to us, and have offered to settle 
for a very small amount, which amount, they stated, was realized 
from the sale of the damaged goods. 

Their action in disposing of the goods has stopped us from 
further adjustment with the shipper, and we feel that, since the 
carrier has taken it upon itself to dispose of these goods, they 
were doing it for their account and not ours. 

We have refused to settle for any amount less than the 
actual basis of our claim, as we feel that we are entitled to ful 
settlement, or a return of the salvage. : 

Answer If, without a good reason for believing that the 
negotiations between your firm and itself as to the liability of 
the carrier were at an end, and that you did not intend to claim 
the damaged goods, or, if aware of the fact that, following the 
declination of your claim, you intended to or were conducting 
a correspondence with the shipper with respect to the condition 
of the goods when delivered to the carrier, the carrier had no 
right to dispose of the goods and, in our opinion, may be held 
liable for such injury as sustained by reason of its action in 
this respect. 

Sales—Title'as Affected by Delivery to Carrier : 

North Dakota.—Question: We would like if you could giv 
us authentic advice as to the’status of wheat in transit in a 
state shipments betweeh North Dakota and terminal points he 
Minnesota—that is, Minneapolis or Duluth. Conceding that t ; 
carload is properly weighed on accepted scales and that t 
doubt exists as to the quantity loaded into the car and tha 
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FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, IIl.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a-service via rail-and-lake - between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 


W. J. , General 
Hh est North Water Bt. 
J. Hogan, 
Cigveland, 0.—Lake Front, Ninth 
M. 8. Mead, General Agent. 
Detroit, Mich.—Foot of Cass Street. 
. B. General 
Duluth, Minn.—Palladio 
Geo, < Williams, General Western 
a, Pa.—Foot of Holland Street. 
Houghton, Mioh..—44" Isle Royale Bt. 
C. 0. Berglund, General Agent. 


, _Milwaykee, Wis.—19 West Water Bt. 


Minn ils, Minn.—1190 Metropolitan 
Ww. J. 
New York, N. Y¥ Lg ey ae 
Phitadeich 
we 
Sault Ste. Marie, Mich.. 8 Dock. 
Washington, D. C.—326 Mills 
L, Agnew Myers, Agent. nace 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 
Steel Steamers 


TIONESTA 


Orchestra 


JUNIATA 
“The World’s Finest Cruise’’ 


OCTORARA 


Ask Anyone Who Has Made the Trip 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
‘All on Ground Floor 


Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 


Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 


Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 


MemphisTerminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: American Warehousemen’s Association 
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when it arrives at destination the terminal weight shows a 
shortage in transit, who is the owner of the grain while it is 
in transit? Is it the consignor or the consignee? Who ought 
to file shortage claim? 

Answer: Wheat, as we understand, is usually sold delivered 
at terminal markets, the consignor paying the freight thereon. 
However, the fact that the freight charges thereon are paid 
by the consignor does not necessarily determine the ownerhsip 
of the goods while in transit. Ordinarily, if goods are shipped 
on a straight, as distinguished from an order bill of lading, it 
is presumed that title to the goods has vested in the consignee 
at the time the goods are delivered to the carrier and the bill 
of lading is taken out. This, however, is not a conclusive pre- 
sumption, and if the intention of the parties, as gathered from 
the terms of contract of sale is that the title shall remain in 
the consignor until the arrival of the goods at destination, the 
intention of the parties as thus shown, will govern the question 
as to where the loss will fall, in the event of loss, damage or 
delay to the goods while in transit. 

The determination of where the title resides while the goods 
are in transit will also determine the party who should file 
claim for any shortage existing, the party who has title to the 
goods while they are in transit being the party who should file 
claim. 

Shipper’s Load and Count 

ilinois—Question: When a shipper loads a car on a team 
track or on a cold-storage warehouse track, is there any law 
compelling the railroad to send a checker to check the count 
and approve the stowing and loading so as to give a clear bill 
of lading receipt? If not, what protection has a small occa- 
sional carload shipper on claims resulting from either damage 
or shortage where the railroad takes exception to “shipper’s 
weight, load and count” stamped as provided in section 21 of 
the bills of lading act? 

A dispute over the count we do not consider as serious as 
one over damaged cases wherein the railroad usually declines 
a claim on the ground that the loading and stowing was done by 
the shipper and not seen by a railroad representative. 

Answer: Section 21 of the bill of lading act provides: “The 
carrier may also, by inserting in the bill of lading the words 
‘shipper’s weight, load and count,’ or other words of like pur- 
port, indicate that the goods were loaded by the shipper and 
the description of them made by him, and if such statement be 
true the carrier shall not be liable for damages caused by the 
improper loading or by the non-receipt or by the misdescription 
of the goods described in the bill of lading.” 

The effect of a shipper’s load and count notation on a bill 
of lading is to place upon the shipper the burden of proving 
that the amount stated in the bill of lading was actually loaded 
in the car, and that a less amount was taken out of the car 
by the consignee. In the absence of this notation on the bill 
of lading the carrier has the burden of showing that the amount 
stated in the bill of lading was not actually received for trans- 
portation. It is, in fact, a qualified receipt on the part of the 
carrier and, as to third parties, the carrier is not estopped from 
showing that the amount specified in the bill of lading was not 
in fact received from the shipper. 

The decisions of the courts, in effect, hold that the bill of 
lading as a receipt, in the event it contains a shipper’s load 
and count stipulation, is a qualified receipt, and it becomes a 
question for the determination of the jury as to whether or not 
the amount stated in the bill of lading was actually loaded and 
a less amount was received at destination the fact that the 
receipt is not unqualified being a circumstance which the jury 
may take into consideration. 

In three cases, namely, Ponchatoula Farmers’ Association vs. 
Ill, Cent. R, Co., 19 I. C. C. 512, In re Western Classification No. 
51, 25 I. C. C. 442, and Louisiana State Rice Milling Co. vs. M. L. 
& T. R. Co., 34 I. C. C. 511, the Commission has considered the 
the matter of shipper’s load and count notations on bills of 
lading, the holding of the Commission in effect being that, ex- 
cept at any of its public stations where it provides facilities 
for the receipt and delivery of freight, a carrier is justified in 
placing the qualifying notation “shipper’s load and count” on 
bills of lading and that a carrier could not be required to send 
a representative to the shipper’s industry to check carload 
freight loaded into cars at such industries. The Commission, in 
refusing to require a carrier to issue*clean bills of lading for 
shipments loaded by shippers or to furnish a representative to 
check the loading of the shipments in the case last referred to 
above, made the following statement: 


As hereinbefore stated, the subsequently enacted Cummins amend- 
ment has not changed the legal status of the rule in question; and 
where the practice is shown to have resulted from a situation involv- 
ing the mutual interest and convenience of the shipper and the car- 
rier we do not, in view of the facts, circumstances and conditions 
appearing of record, find the rule and practice challenged to be unrea- 
sonable or otherwise in violation of the existing law. It should be 
borne in mind that the shipper is not denied his right to an unquali- 
fled receipt in any case in which delivered is tendered to the carrier 
at any of its public stations where it provides facilities for the re- 
ceipt and delivery of freight. 


Suits for Loss or Damage—Time Within Which to File 
Missouri.—Question: On a loss and damage claim on a 
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shipment moved during the month of September, 1920, a railroag 
company has disclaimed liability on the grounds that suit Wag 
not brought within two years from date of receipt of shipment 
as provided for on bill of lading. 

We understand the interstate commerce act is to the effeg 
that suit must be brought within two years and one day fro 
date of final declination of claim. 

Will you please advise what the court decisions have bee, 
on this question and whether this question has been before the 
Supreme Court? 

Answer: Prior to the order of the Interstate Commerc 
Commission in what is known as the Decker Case, 55 I. ¢, ¢ 
453, the uniform bill of lading contained the following clayge 
with respect to filing suits for loss, damages or delay: 

And suits for loss, damage or delay shall be instituted only within 
two years and one day after delivery of the property, or, in case of 
failure to make delivery, then within two years and one day after 4 
reasonable time for delivery has elapsed. 

The Commission, in its opinion in the above referred to case, 
decided December 2, 1919, found the above quoted provisions 
of the bill of lading to be unreasonable, unjustly discriminatory 
and unduly prejudicial and that reasonable and non-discrini. 
natory and non-prejudicial provisions to be applied for the future 
would be as follows: “Suits for loss, damage, or delay shall 
be instituted only within two years and one day after delivery 
of the property, or, in case of failure to make delivery, then 
within two years and one day after a reasonable time for de 
livery has elapsed; provided, however, that where claims for 
loss, damage, or delay have been duly filed with the carrier and 
such claims have not been definitely declined in writing by the 
carrier before the beginning of the last six months of the two. 
year-and-one-day period, then suit thereon may be filed within 
six months from the date the claims are definitely declined in 
writing by the carrier, but not after. Where claims for loss, 
damage, or delay are not filed, or suits are not instituted theeron, 
in accordance with the foregoing provisions, the carrier will 
not be liable and such claims will not be paid.” The carrier’s 
bills of lading were accordingly modified, effective February 
29, 1920, in Supplement No. 2 to Consolidated Freight Classif- 
cation No. 1. 

Paragraph 11 of section 20 of the interstate commerce act 
was modified by section 438 of the transportation act, 1920, to 
read in part as follows: 


And for the institution of suits, within two years, such period for 
institution of suits to be computed from the day when notice in writ- 
ing is given by the carrier to the claimant that the carrier has dis- 
allowed the claim, or any part or parts thereof specified in the notice. 


The carriers, accordingly, effective October 20, 1920, in Sup 
plement No. 9 to Consolidated Freight Classification No. 1, modi- 
fied the provisions of the bill of lading to read as follows: 
“Suits for loss, damage or delay shall be instituted not later 
than two years and one day after the date on which notice in 
writing is given by the carrier to the claimant that the carrier 
has disallowed the claim, or any part or parts thereof specified 
in the notice. Where claims for loss, damage, or delay are not 
filed, or suits are not instituted thereon, in accordance with 
the foregoing provisions, the carrier will not be liable and such 
claims will not be paid.” ! 

In the Ellis case, 274 Fed. 443, and 276 Fed. 400, the dis 
trict federal court and the federal Circuit Court of Appeals held 
that as to a shipment which moved prior to the modification 
of the bill of lading in accordance with the Commission’s oplr 
ion in the Decker case, referred to above, the provisions of the 
bill of lading as it then read governed the time within which 4 
suit for loss, damage or delay might be filed. In other words, 
that the modification made in the bill of lading in compliance 
with the Commission’s opinion in the Decker case did not apply 
retroactively and that the rights of the parties were to be g0v 
erned by the bill of lading contract which was entered into 4 
the time the shipment moved. 

The decisions of the federal distriet court, referred 1 
above, as affirmed by the Circuit Court of Appeals, was affirmed 
by the Supreme Court of the United States in 260 U. S. 68. 

Your shipment, having moved during September, 1920, i 
apparently, under the principle of the above referred to case, 
governed by the provisions of the bill of lading in effect at that 
time, notwithstanding the modification of the interstate com 
merce act, on February 28, 1920, several months prior to the 
date the carriers amended the provisions of the bill of is 
by Supplement 9 to Consolidated Freight Classification No. * 


Sleeping Car Companies—Liability of 

Virginia—Question: Kindly favor us with your opinion . 
the following claim: A child, 14 years old, traveled from a one 
in Virginia to a point in West Virginia. A special provisite 
was made for the safety of the child while in transit. be 
passenger agent of the carrier wrote the conductor of the t . 
and also the railroad agent at junction point, instructing the 
to take special care of the child, and the child was also pl 
in care of the Pullman conductor. 

The child reached her destination safely, 
reached there her hand bag was missing. 

Investigation developed that the hand bag was 


but when she 


taken of 
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PORT OF NEWPORT NEWS, VIRGINIA 


NEWPORT NEWS is one of the principal Atlantic ports; has 
modern pier facilities for handling export, import and coast- 
wise bulk and merchandise traffic; grain elevator with 
capacity of one million bushels; stock pens accommodating 
1,200 head; two coal piers; high class storage at low rates 








and insurance; steamship service to all important foreign 
ports; vessels dock alongside piers and freight trucked direct 
to and from cars—no lighterage. Plenty of yard and pier 
room avoids all congestion. Rail or water transportation 


available with freight rates as low or lower than any other 
North Atlantic port. 


The following will be glad to give you full detailed information: 


R. H. VAUGHAN, Asst. Gen’l Frt. Agent in Charge of 
Through Traffic, C. & O. Ry., Cincinnati, Ohio. 


H. P. HATHAWAY, Asst. Gen’l Frt. Agent, C. & O. Ry., 
Webster Building, Chicago, Ill. 


=Yol-wamela 


W. L. DIVINE, Foreign Freight Agent, C. & O. Ry., 
299 Broadway, New York City, also Newport News, Va. 


Newport News Chamber of Commerce, 
Newport News, Virginia. 
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View of the Four-story Waterside Warehouse at the Stacy Street Terminal 


Modern Waterside Warehouses adjacent to Wharf Facilities are 
Essential Factors in Connection with Warehouse Distribution 


Write Traffic Department for 
Information, Space and Rates 
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the Pullman at an intermediate point. We filed claim with the 
Pullman Company for the value of the hand bag and they de- 
clined the claim, giving as an excuse that the child left her 
seat in the Pullman and occupied another seat, and that the 
other passenger who was in the same section with her on the 
pullman carried the bag off with her. 

We think that we can prove that the bag was put off at 
the wrong point by the Pullman porter. 

Kindly advise your opinion of this claim and any court 
decision which you may know bearing on this case. 

Answer: It is sometimes held that where the theft of per- 
sonal property of a passenger in a sleeping car is shown, the 
burden of proof is on the sleeping car company to show that it 
exercised reasonable care in the premises (Robinson vs. Sou. 
R. Co., 40 App. Cas. (D. C.) 549; Pullman Palace Car Co. vs. 
Hall, 32 S. E. 823 (Ga.); Pullman Co. vs. Schaffer, 55 S. E. 923 
(Ga.); Goldstein vs. Pullman Co., 116 N. E. 376 (N. Y.), dis- 
tinguishing Carpenter vs. New York, etc., R. Co., 26 N. BE. 277 
(N. Y.); Lewis vs. N. Y. Sleeping Car Co., 9 N. E. 615 (Mass.); 
and the same rule has been applied as against the Railroad 
company under the same circumstances. The general rule is, 
however, that negligence is not to be inferred from the mere 
fact of the loss, but that the passenger must show that the car 
employes were negligent (Pullman Palace Car Co. vs. Smith, 
24 Am. Rep. 258 (Ill.); Whicher vs. Boston, etc., R. Co., 57 
N. E. 601 (Mass.); 
N. E. 277; Godfrey vs. Pullman Co., 69 S. E. 666 (S. C.), which” 
may be done by circumstantial evidence as well as by the direct 
testimony of an eye witness. Pullman Palace Car Co. vs. Ad- 
ams, 24 Sou. 921 (Ala.). The tendency in the more recent de- 
cisions in cases like this is, however, to put the company on 
its defense when the loss is in any wise inconsistent with the 
proper care and the facts are in its possession, because “the 
thing itself speaks.” Goldstein vs. Pullman Co., 116 N. BE. 376 
(N. Y.). And proof of the loss and attendant circumstances 
may be such as to warrant a finding of negligence, even though 
no direct testimony of an eye witness is to the effect that the 
car was left unguarded. Carpenter vs. N. Y., etc., R. Co., 26 
N. E. 277 (N. Y.);° Note, 56 Am. Rep. 851. 

It is sometimes said that the same degree of care in guard- 
ing the personal effects of a passenger in a sleeping car is not 
required in the daytime as at night, while the passengers are 
asleep; but obviously by this is meant that during the day there 
is less opportunity for and probability of theft than at night, 
the general rule in each case being that due care as measured 
by the circumstances is required. Pullman Palace Car Co. vs. 
Hall, 32 S. E. 923 (Ga.); Pullman Palace Car Co. vs. Hunter, 
54 S. W. 845 (Ky.); Lewis vs. N. Y. Sleeping Car Co., 9 N. E. 
615 (Mass.); Whicher vs. Boston, etc., R. Co., 57 N. E. 601 
(Mass.); Ill. Cent. R. Co. vs. Handy, 65 Am. Rep. 846 (Miss.); 
Godfrey vs. Pullman Co., 69 S. E. 666 (S. C.). 

Except in the case of theft by servants, a sleeping car pas- 
senger cannot recover for articles to the loss of which his own 
negligence has contributed. Pullman Co, vs. Green, 57 S. E. 233 
(Ga.); Ill, Cent. R. Co. vs. Handy, 56 Am. Rep. 846 (Miss.); 
Pullman Palace Car Co. vs. Pollock, 3 S. W. 814 (Tex.); Pull- 
man Palace Car Co. vs. Matthews, 12 S. W. 744 (Tex.). 

It has been held that the passenger is guilty of contributory 
negligence where, during the daytime, he leaves his traveling 
bag without attention for an unreasonably long time, such as 
five hours, in the section in which it is placed by the porter 
(Whicher vs. Boston, etc., R. Co., 57 N. E. 601), and it hag been 
declared to be contributory negligence for a passenger to get 
off the train at an intermediate station, leaving his luggage in 
the car without placing it under the charge of the porter. Myers 
vs. Pullman Co., 149 S. W. 1002 (Ky.). 

We can locate no case which covers facts entirely similar 
to the instant case, but in Robbins vs. Pullman Co., 164 N. Y.-S. 
111, it was held that a sleeping car company is under a duty 
to exercise the same degree of reasonable care and watchful- 
ness over the personal effects of a passenger and is equally 
liable for the loss thereof while he is asleep during the daytime 
as when he is asleep at night. In this case the court, on page 
111, said: 

While it may be that during the night time, when most, if not all, 
the passengers are asleep, a greater degree of vigilance. on the part 
of the porter or other employes of the company can properly be de- 
manded and is manifestly more feasible, still it is a matter of com- 
mon knowiedge that in the use of the sort of accommodation offered 
by the defendant there are constant occasions during the daytime 
when the passenger is necessarily absent from his berth and engaged 
in availing of the many conveniences for travel which are the usual 
concomitants of a journey of any extent. Under those circumstances, 
and of such times, it would be altogether unreasonable to expect the 
passenger to be caring for his personal effects any more than during 
the night time. It seems to me that the common usdges of travel 
permit no distinction to be made between a loss while a passenger 
happens to be asleep during any particular hour of the night and a 
loss while he is asleep during the daytime. The duty of supervision 
and care which the company impliedly assumes over the personal 
belongings of its passengers committed to its care in the usual way 
and under ordinary circumstances appears to me to involve a hold- 


ing to the effect that the bag of the plaintiff was at the time in its 
care. 


Application of Rule 10, Consolidated Classification, in Connec- 


tion with the Classification Exceptions 
Missouri.—Question: We are shippers of considerable mixed 
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carloads of various kinds of roofing from Illinois points ang 
eastern. seaboard cities to southwestern lines’ territory. 

Classification classifies A. P. roofing fifth class, and H. 4 
roofing class “CC,” Western Classification, while the Classifica. 
tion Exceptions classifies A. P. roofing as class “C” and H. 4 
roofing as class “EB.” 

My contention is that on a mixed carload of A. P. and H. 4 
roofing, class “C” igs properly applicable, account classificatio; 
exceptions also being governed by the rules (rule No. 10) in the 
Consolidated Classification, while one of the carriers has beep 
contending that fifth class applies. 

Kindly let us have your opinion also any court decision that 
you may be able to cite, if there should be any. 

Answer: Assuming that there is nothing in the rate tariff 
to the eontrary, we agree with your contention that the basis 
provided by the exceptions is controlling Where in conflict with 
the classification proper. The fact that yours was a mixed car, 
is, in our opinion, immaterial. 

In this connection see Ludowici-Celadon Company vs. E. J. 
ag Ry. 39 I. C. C. 407 and Max & Sons vs. I. C. R. R., 36 1.0.6 


Liability of Carrier for Unauthorized Disclosure of Information 
as to Freight Shipments. 


IHinois.—Question: We are a large manufacturing concem 
and ship quite extensively to all principal points in the United 
Our business is confined solely to selling to dealers, 
we have no direct connections with consumers in any respect, 
There is but one exception to this policy which is in fact, gen. 
eral throughout the entire industry and that is that we sell to 
large mail order houses. In selling to mail order houses, it is 
the purpose of the manufacturer to refrain from broadcasting 
amongst its dealers the fact that they sell to this particular class 
of trade. It is the trade relation which we are at liberty to keep 
secret which feature is also enjoyed by other business institu. 
tions in their dealings with the public. We have been success- 
ful in carrying out this feature and recently a peculiar situa- 
tion arose which causes us to ask your opinion in the matter, 

It is a general dislike by all jobbers and handlers of our 
commodity to learn that the mail order houses are handling this 
product and selling direct to the consumers. We recently made 
a shipment on behalf of a particular mail order concern, to a 
point in Illinois. Upon arrival at destination, the shipment was 
refused and naturally was on hand awaiting disposition by the 
shipper. It so happens that we have a dealer located in the 
same town. On the last visit to these people by our representa- 
tive, he was informed that he (the dealer) secured information 
from the railroad freight agent, as to the name of shippers and 
consignee of the shipment in question which was finally re 
billed to us at our factory. Our representative, upon being in- 
formed of this was unable to complete a sale, being advised 
that if we cater to these mail houses they would not be de 
sirous of doing business with us. As much information as we 
can secure was that our dealer happened to be at the railroad 
station and upon making inquiry regarding this merchandise 
which was prompted by his interest in this product, was in- 
formed that the shipment was on hand as refused and was being 
subsequently shipped back to the shippers, namely, ourselves. 
He was quite surprised and explained his resentment of this 
policy to our representative and also refused to place his busi- 
ness with us after that time. 


This customer in particular, happened to be one of long 
standing and we thereby suffered a loss in many respects by the 
agent allowing this information to be given out. It is our opin- 

_jon that this practice is unlawful, and by referring to paragraph 
11, section 15 of the act to regulate commerce, it plainly states 
that it would be unlawful for carrier or any officer, agent or eM- 
ployee thereof to disclose to or. permit to be acquired by any 
*person or corporation other than the shipper or consignee with- 
out the consent of such shipper or consignee; any information 
concerning the nature, kind, quality, destination, consignee, etc. 
of any property delivered to carriers for interstate transporta 
tion. This section also provides that individual penalty can be 
assessed upon conviction. While the individual or carrier re 
sponsible for violating this provision of the Act can be col 
victed and subjected to the payment of a fine to the United 
States, we would like to determine whether or not we can, by 
any local process, secure judgment to compensate us for oul! 
loss as previously explained. 

It would appear to us that the party guilty of this offense 
would be subjected to both the penalty assessed by the courts 
for violation of the Act and also to suit filed by the damaged 
party to recover their loss. ; 

Answer: We can locate no decisions of the courts which 
determine whether or not a carrier is liable in a civil action bY 
a shipper for damages, in addition to the penalty provided for 
in paragraph 11 of section 15 of the interstate commerce act 
for the unauthorized disclosure of information as to freight 
shipments by its agents. However, as a general rule a Civ! 
right of action for damages follows the commission of a crime 0 
misdemeanor as well as the breach of a contract and while the 
Supreme Court has in effect held that as to the misquotation 
of a rate there is no damage by reason of the duty of the car 
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The experience of Four (4) warehouses, 


255,000 square feet 
floor space, makes 
it possible for us to 


over half a century 
in the WAREHOUSE 
and TRANSFER bus- 
iness in PORTLAND 
has taught us that 
satisfactory service 






take care of your 










business in a credit- 


able manner. No 


makes satisfied switching charges 


customers. on C. L. shipments. 


Let Us Show Yo You a to Reduce Rae Overhead 


and Increase Your Profits 
OUR SLOGAN: SATISFACTORY SERVICE MAKES SATISFIED CUSTOMERS 


OREGON TRANSFER CoO. 


474 GLISAN STREET 
mvt PORTLAND, OREGON = “Tsi.0an 


100 Broad Street 









LOS ANGELES HARBOR 


The Greatest Seaport of the Pacific Southwest 
HERE ARE SOME FACTS 


The City of Los Angeles has ex ey on improvement of its yrs weg $9,000,000.00, and has available 


PUBLIC IMPROVEMENTS 


Fo querer $6,000,000.00. The ited States Government has oy app proximately $6,000,000.00 on 
ear 


breakwater, dredging and jetty work, with appropriations of n $1,000,000.00 available for further 
Federal projects. 


WHARVES AND PIERS 
Municipal wharves are of standard quanti, 10,780 feet of wooden piles, creosoted, and deck, and 
8,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24, 000° feet. 
TRANSIT SHEDS AND WAREHOUSES 
The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 
length of 4 ,430 feet. There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads. 
RAILROADS 


All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 


Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 
mately 25 miles of trackage. 


PILOTAGE 


The port may be entered from the open sea in any weather. Pilotage is not compulsory. The easiest 
port to her on the Pacific Coast. 


Further information covering coal and oil facilities, 


stevedoring, handling, wharfage, storage, etc., 
will be promptly supplied upon application. 


The Board of Harbor Commissioners, Los Angeles, California 











1092 THE TRAFFIC WORLD Vol. XXXII, No. ig 


rier to collect and the shipper to pay the lawfully published 
rate (See Henderson Elevator Case, 226 U. S. 441), this class 
of cases is to be distinguished from the instant one, as to which 
it is our opinion that a civil action for damages exists, recovery, 
of course, being dependent upon the ability of the plaintiff to 
prove damage. 

Routing and Misrouting—Duty of Carrier Where Terminal 

Delivery is Specified, 

Arkansas. Question: What effect does the word “delivery” 
have on the routing of carload shipments, when placed immed- 
iately after the name of the carriers designated, to make the 
complete routing? 

Delivering carrier shown on lading maintains transit privi- 
leges on lumber at an eastern point, intermediate carrier also 
operates its line into the same point, and makes delivery of a 
shipment to a belt line for final delivery to consignee, instead 
of using the trunk line as specified on the lading, and does not 
maintain the transit privileges as is maintained by the first men- 
tioned carrier. Have we any recourse on the intermediate car- 
rier for the amount of loss occasioned by the loss of the transit 
privileges? 

It is the writer’s opinion that consignee must bear the bur- 
den of securing from transportation companies the amount of 
loss involved account of a misroute of the shipment in question. 

Desire to call your special attention to the word “delivery” 
as placed on the contract of sale, you will also note the word 
has been inadvertently placed in the routing column of the bill 
of lading. 

Answer: The Commission, in its opinion, makes a distinc- 
tion between the mere naming of a carrier in the routing in- 
— and the naming of such carrier for delivery purposes 
only. 

Where the word “delivery” or words to that effect are not 
used in connection with the routing via the terminal line, the 
Commission holds that it is the duty of the carrier to forward 
the shipments over the route which will afford the terminal 
carrier a road haul. See Fechheimer Iron & Steel Co. vs. Pa. 
7 hy I. C. C. 183 and Prentiss & Co. vs. Pa. R. R., 19 I. 

. C. 68. 

Where, however, such words are used in connection with 
the routing via the terminal carrier the delivery of the ship- 
ment to that line for switch delivery at destination is a full 
compliance with the carrier’s duty as to routing the shipment, 
subject, of course, to the duty to forward via the cheapest rea- 
sonable route. (See Trexler Lumber Co. vs. Southern Ry., 42 
I. C. C, 719; F. S. Basher vs. Sou. Ry., 42 I. C. C. 327; McCoach 
& Co. vs. N. Y. P.. & N., 42 I. C. C. 171; Northern Lumber Co. 
vs. Sou. Ry., 41 I. C. C. 629; American Woods Corporation vs. 
Southern Ry., 40 I. C. C. 63; Ramsey-Wheeler vs. S. A. L., Un- 
reported Opinion A-541). If the loss of transit privileges at A 
was due to the fact that the A Railroad did not receive a line 
haul into A the shipper is properly chargeable with the extra 
expense incurred by reason of the assessment of the combina- 
tion over A, notwithstanding the fact that the cars were de- 
livered to the Belt Line instead of to the X Railroad for switch 
delivery at A. This for the reason that the misrouting on the 
part of the shipper in specifying X Railroad delivery in the 
bill of lading and not the act of the carrier in turning the cars 
over to the belt line for delivery at A was the proximate cause 
of the damage. See Lathrop, Shea, Henrod Co. vs. Lehigh Val- 
ley, 24 1. C. C. 622. 





Digest of New Complaints 


No. 13330. Sub. No. 1. The Mangelsdorf Seed Co. et al., Atchison, 
Kans., vs. International Great Northern et al. 


Alleges that rates on carload shipments of sorghum, cane and 


sudan seed from Texas points to Kansas City, St. Louis, Chicago, 
and points taking the same rates or rates basing thereon and to 
other points, in so far as they exceed and exceeded the rates com- 
es applicable to carload shipments of wheat between the 
same points, are unjust, unreasonable, discriminatory and prejudi- 
cial. Asks rates not in excess of those applicable on wheat, and 
reparation. 

No. 15175. Sub. No. 1. Moore-Lawless Grain Co., Kansas City, Mo., 
vs. Missouri Pacific et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates, in violation of the long-and-short-haul clause, on grain 
and grain products from Kansas City, Mo., to Leavenworth, Kan., 
thence to Marshall, Mo., and from there shipped to destinations 
in Texas and Alabama. Asks cease and desist order, just and 
reasonable rates, and reparation. 

No. 15258. Traffic Bureau of -Knoxville, Tenn., et al., vs. Canadian 
Pacific et al. : 

Unjust, unreasonable, discriminatory and prejudicial rates, some 
in violation of section 4, on newsprint paper from Shawinigan 
Falls, Quebec, and related points to Knoxville, Tenn. Asks cease 
and desist order, just and reasonable rates and reparation. 

No. 15259. Crown Willamette Paper Co., San Francisco, Cal., vs. 
Western Transportation Co. et al. 

Unlawful, unreasonable, preferential and prejudicial rates on 
newsprint paper from Camas, Wash., and West Linn, Ore., to 
— common points. Asks cease and desist order and repara- 
tion, 

No. 15260. The Upson Company, Lockport, N. Y., vs. Erie et al. 

Unlawful charges on wood pulp board from Lockport, N. Y., to 
New Orleans. Asks cease and desist order and reparation. 


No..15261. Armour Fertilizer Works, Chicago, Ill., vs. The New Op. 
leans, Texas & Mexico et al. j 

Unjust and unreasonable rates on one carload of nitrate of soda 
from New Orleans to Houston, Tex. Asks reparation. 

No. 15262. Page & Jones, Mobile, Ala., vs. Southern Ry. Co. 

Unjust, unreasonable and discriminatory demurrage charges oy 
shipments of cast iron pipe and pig iron from Chattanooga, Tenn, 
and Alabmaa points to Mobile, Ala., for movement to the Pacific 
coast via the Panama Canal. Asks waiver of charges of which 
complaint is made. 

No. 15264. United Paperboard Co., New York City, vs. Greenwich ¢ 
Johnsonville Ry. Co. 

Seeks an order commanding defendant to install and operate 
a switch connection connecting complainant’s sidetrack at Thom. 
son, N. Y., with defendant’s main line at the same point and 
reparation because of alleged refusal of defendant to _instalj 
Switch connection. 

No. 15265. Board of Railroad Commissioners of South Dakota, Pierre, 
S. D., vs. C. & N. W. et al. 

Unjust, unreasonable, preferential and prejudicial class rates jn 
violation of section 4, between points in western South Dakota 
and stations in Nebraska, Sioux City, Omaha and Kansas City, 
Asks cease and desist order, just and reasonable rates. 

No. 15266. Lehigh Portland Cement Co. et al. Mason City, Ia., vs, 
Santa Fe et al. p 

Unjust and unreasonable rates on bituminous coal from pro- 
ducing points in the various IUinois and Indiana coal groups to 
Mason City, Ia. Asks cease and desist order and just and reason- 
able rates, 

No. 15267. Galloway Lithographing Co., San Francisco, vs. Southern 
Pacific et al. 

Unjust and unreasonable rates on L. C. L. shipments of seed 

envelopes from San Francisco to Sabetha, Kan. Asks reparation, 
No. 15268. Armour Grain Co. et al., Chicago, vs. Santa Fe et al. 

Unjust, unreasonable and excessive rates and charges on grain 
from points in Missouri, Iowa, Minnesota, Nebraska, Kansas, 
Colorado and Oklahoma, to Galveston and Texas City, Texas, 
when for export. Asks reparation. 

No. 15269. Griffin-Goodner Grocery Co. et al., Tulsa, Okla., vs. Ala- 
bama Great Southern et al. ‘ 

Unjust, unreasonable, discriminatory rates, in violation of the 
long-and-short-haul clause, on sugar from New Orleans and other 
points in Louisiana taking the same rates or basing thereon, to 
points in Oklahoma. Asks cease and desist order, just and rea- 
sonable rates, and reparation. ' 

No. a A. Spates Brady, Mabie, W. Va., vs. Baltimore & Ohio 
et al. 

Alleges that practices and rates of defendants with respect to 
transportation of coal from complainant’s_mine at Mabie on 
the Colton branch of the Coal and Coke Railway near Elkins, 
W. Va., are unreasonable and subject complainant, the location 
of his mine and his coal traffic to undue prejudice and disad- 
vantage. Asks cease and desist order, relief from practices and 
rates attachked, and reparation. 

No. 15271. R. E. Funsten Co. et al., St. Louis, Mo., vs. Alabama & 
Vicksburg et al. ‘ ; : 

Unjust, unreasonable, discriminatory, prejudicial or preferential 
rates on pecans, carloads, from points in Texas, Oklahoma, Louisi- 
ana, Florida, Georgia and Mississippi to St. Louis, and from points 
in Texas and Oklahoma to Chicago. Asks cease and desist order, 
just and_ reasonable rates, and reparation. a 

No. 15272. West End Scrap Iron & Metal Co., Duluth, Minn., vs. 
Director General, as agent, Duluth South Shore & Atlantic et al. 

Unjust, unreasonable and discriminatory rates in violation of 
section 4 on carload of scrap iron from South Range, Mich., to 
Duluth, Minn. Asks reparation. . 


No. 15273. Jackson Traffic Bureau, Jackson, Miss., vs. Gulf & Ship 
Island et al. ; 

Unjust, unreasonable, discriminatory and preferential rates, 
charges, rules and regulations on grain, grain products and feed 
from Jackson, Miss., to points on G. M. & N. from Bethel to 
Paive, Miss., inclusive. Asks cease and desist order and the 
placing of Jackson on an equality with Memphis, Tenn., Meridian 
and Laurel, Miss., and reshipping and transit rates on grain at 
Jackson to points on G. M. & N. as specified. 

No. 15274. Milne Chair Co., Chattanooga, 'Tenn., vs. Director Gen- 
eral, as agent,’ L. & N. et al. ; 

Unjust and unreasonable rates on_one carload of thin lumber 
from Mobile, Ala., to Chattanooga, Tenn. Asks reparation. 

No. 15275. Wichita (Kan.) Board of Commerce et al. vs. Director 
General, as agent, St. L.-S. F. . Oo a 

Unjust, unreasonable, preferential, prejudicial and discrimina- 
tory rates on cullet from Wichita, Kan., to Sapulpa, Okla. Asks 
reparation. 

No. 15276. Dyer Fruit Box Mfg. Co., Dyer, Tenn., vs. B. & O. et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
poultry crates from Dyer, Tenn., to Cincinnati, O. Asks cease 
-and desist order and just and reasonable rates. : 

No. 15277. Salt Lake Iron & Steel Co., Salt Lake City, Utah, VS 
Director General, as agent. 

Unjust, unreasonable and prejudicial rates on four carloads of 
ship’s windlasses from Salt Lake City to Oakland, Cal. Asks 
reparation. ool 

No. 15278. Colgate & Co., Jersey City, N. J., vs. Old Dominion 
Transportation Co. et al. . , 

Unjust and unreasonable rates in violation of section 4 
soap, soap powders, cleaning compounds, etc., taking the s0aP 
rate, from New York City to Bristol, Va.-Tenn. Asks reparatiot. 

No. 15279. St. Louis Live Stock Exchange, St. Louis, vs. Wabash. 

Unjust, unreasonable, discriminatory, preferential and prey 
dicial rates on live stock from stations in Missouri on the Wabas 
to National Stock Yards and East St. Louis, Ill., because in ha 
cess of rates to St. Louis, Mo. Asks cease and desist order, jus 
and reasonable rates. : : 

No. 15234. In the matter of divisions of freight rates. in Wests 
and Mountain-Pacific territories. This is en investigation imu 
ated by the Commission on its own motion. : lis 

No. 15280. The St. Anthony & Dakota Elevator Co., Minneapois, 
Minn., vs. Director General, as agent, Great Northern. P 

Unjust and unreasonable rates on oats from Clara City, Minn. 
to Souris, N. D. Asks reparation. 

No. 15280. Sub. No. 1. Same vs. Same. : ts 

Same complaint and prayer with respect to shipment of 0 
from Clara City, Minn., to Cando, N. D 

No. 15280. Sub. No. 2. Same vs. Same. | Jara 

Same complaint and prayer as to shipment of oats from Cla! 
City, Minn., to Willow City, N. D 

No. 15280. Sub. No. 3. Same vs. Same. ‘ ots 

Same complaint and prayer with regard to shipment of ° 
from Clara City, Minn., to Nanson, N. D. ‘ Lou: 

No, 15281. Haynesville Lumber Co., Inc., Haynesville, La., v5. +! 
isiana & Northwest et al. 
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i ROUTE YOUR FREIGHT 
FOR 
| REGULAR DEPENDABLE SERVICE 
| VIA THE 
| BETWEEN 
: ALL POINTS 1 toe EAST ann SOUTH 
AND 


NORTHWEST, WESTERN CANADA 
NORTH PACIFIC COAST 


(ze avoid delay, shipments for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLICATE. 
This document must be delivered railroad agent at initial point with the shipment and accompany same to Canadian port of entry. 







Boston, Mass., 40 Central St. AGENCIES Pittsburgh, Pa., 340 Sixth Ave. 
Buffalo, N. Y., 409-410 Iroquois Bldg. Los Angeles, Cal., 605 So. Spring St. Portland, Ore., 55 Third St. 
Chicago, Ill., 707 Mer. Loan & Trust Bldg. Memphis, Tenn., Porter Bldg. St. Louis, Mo., 2050 Railway Exch. Bldg. 
940 Rookery Bldg. Milwaukee, Wis., 68 Wisconsin St. St. Paul, Minn., 1112 Merchants National 
= Chippewa Falls, Wis. 918 Majestic Bldg. Bank Bldg. 
me) Cincinnati, O., 409 Traction Bldg. Minneapolis, Minn., Soo Line Bldg., 5th St. San Francisco, Cal., 675 Market St. 
Cleveland, O., 1040 Prospect Ave. and Marquette Ave. Sault Ste. Marie, Mich. 
Detroit, Mich., 311 Free Press Bldg. Neenah, Wis. Seattle, Wash., 608 2nd Ave. 
Duluth, Minn., 320 West Superior St. New York, N. Y., Woolworth Bldg. Spokane, Wash., 1006 Old Nat’] Bank Bldg. 
Grand Rapids, Mich., 414 Linquist Bldg. Omaha, Neb., 1025 W. O. W. Bldg. Superior, > 
== Indianapolis, Ind., 522 Merch. Bank Bldg. Philadelphia, Pa., Cross Bldg., Locust St. at Waukesha, Wis. 
Kansas City, Mo., 788 Railway Ex. Bldg. 15th. Winnipeg, Man., 603-604 Lombard Bldg. 
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Unjust and unreasonable rates on logging cars from Marshall, 
Tex., to Haynesville, La. Asks cease and desist order, just and 
reasonable rates, and reparation. 

No. 15282. <A. F, Gilmore Co., Los Angeles, Cal., vs. Director Gen- 
eral, as agent, Pacific Electric et al. 

Unjust, unreasonable, preferential or prejudicial rates and 
charges on petroleum fuel oil from Loftus, Cal., to Bisbee, Ariz. 
Asks reparation. 

15283. George U. Hammond et al, Trustees in dissolution of 
zee Beleg-Hammens Co., Inc., New York, N. Y., vs. Southern 
et al. 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicia] rates and charges, in violation of the long-and-short-haul 
clause, on two tank cars of tanning extract from Andrews, N. C., 


Pape Island, N. Y. Asks cease and desist order and repa- 
ation. 


No. 15284. The Prairie Oil] & Gas Ce., Independence, Kan., vs. Direc- 
tor General, as agent. 
Unjust and unreasonable rates, in violation of section 3, on iron 
pipe from Drumright, Okla., to Ranger, Tex. Asks reparation. 


No. 15285. Allen Manufacturing Co. et al., Nashville, Tenn., vs, N. C. 
& St. L. et al. 


Unjust, unreasonable, prejudicial rates, in violation of the long- 
and-short-haul clause, on stoves and ranges, L. C. L., from Nash- 
ville, Tenn., to Virginia cities and points taking the same rate. 
Asks cease and desist order and just and reasonable rates. 

No. 15286. Traffic Bureau of Nashville, Tenn., vs. L. & N. et al. 
Unjust, unreasonable and prejudicial rates on iron and steel 

articles from Birmingham, a., to Nashville, Tenn. Asks cease 
and desist order, just and reasonable rates. 

No. 15287. Traffic Bureau of Nashville, Tenn., vs. L. & N. et al. 
Unreasonable rate of 55 cents per 100 unds on canned goods, 

L., from Mobile, Ala., and New Orleans, La., to Nashville, 
Tenn. Asks cease and desist order and just and reasonable rates. 

No. oon  oremnanee Traffic Assoc. et al., Oklahoma City, vs. Santa 
e et al. 

Unjust and unreasonable rates on zinc shingles, sheet zinc, zinc 
roof trimmings, corrugated zinc, and galvanized nails, in straight 
or mixed C. L., from LaSalle and Peru, Ill., to Oklahoma City, 
Tulsa, Pawhuska and Miami, Okla., and Wichita, Kan. Asks 
cease and desist order, just and reasonable rates, and reperation. 

No. 15289. Crown Willamette Paper Co., San Francisco, Cal., vs. 

Director General, as agent, Pacific Electric et al. 

Unjust and unreasonable rates on wood pulp from Camas, 
Wash., West Linn., and Lebanon, Ore., to Floriston and Los 
Angeles, Cal. Asks reparation. 

No. oe at sragnee Tool Co., Houston, Tex., vs. Aberdeen & Rock- 
sh et al. 
Unjust, unreasonable, discriminatory and preferential rates on 

‘“‘Hughes Tool Joints’ or special pipe connections, ‘“‘Rotary Rock 
Drill Bits’? and parts thereof, “Fishing Taps,” ‘Milling Taps” and 
‘‘Weight Indicators,” between Houston, Tex., and interstate des- 
tinations. Asks cease and desist order, just and reasonable class- 
ification rating and reparation. 

No. 15291. Traffic Association of the South Atlantic Ports, Charles- 

ton, S. C., vs. Alabama Great Southern et al. 

Unjust, unreasonable, prejudicial and preferential class and 
commodity rates on import freight traffic from Wilmington, N. C., 
Charleston, S. C., Savannah, Ga., Brunswick, Ga., and Jackson- 
ville, Fla., to points in territory west of Buffalo-Pittsburgh terri- 
tory, because substantially higher than rates from Montreal, Que- 
bec, St. John, Halifax, Philadelphia, Baltimore and Norfolk to the 
same territory; also from New York and Boston to the same terri- 
tory. Asks cease and desist order and rates no higher than those 
from Baltimore or Norfolk. 

No. 15292. Traffic Bureau of Nashville, Tenn., vs. L. & N. et al. 
Unjust, unreasonable and prejudicial rates on grain and grain 

products to Nashville, Tenn., from St. Louis, stations in Illinois, 
Evansville, Ind. Asks cease and desist order, just and reasonable 
rates and reparation. 

No.15293. The Bimel Spoke & Auto Wheel Co., Portland, Ind., vs. 

L. E. & W. et al. 

Unreasonable, discriminatory and prejudicial rates on automo- 
bile wheels from Portland, Ind., to Los Angeles, San Francisco, 
Tacoma and Seattle. Asks cease and desist order, just and rea- 
sonable rates and reparation. 


No. 





Note, Items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


November 5—Washington, D. C.—Examiner Davis: 
Finance No. 3137—In the matter of the application of the A. T. & 
S. F. Ry. for a certificate of public convenience and necessity. 
November 5—Albany, N. Y.—Chief Examiner Butler: 
16006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 


November 5—Hartford, Conn.—Examiner Gaddess: 
15062—The Peck, Stow & Wilcox Co. vs. N. Y. N. H. & H. R. R. et al. 
November 5—Omaha, Nebr.—Examiner Witters: 
15032—Douglas County, State of Nebraska vs. A. T. & S. F. et al. 
November 5—Phoenix, Ariz.—EXxaminer Steer: 
wr “ee Corporation Commission vs. Arizona Eastern R, R 
et al. 
7; “eo Corporation Commission et al. vs. Arizona Eastern 
> - @ ’ 
November 5—Oklahoma City, Okla.—Examiner Keeler: 
15026—Oklahoma Millers’ gue vs, Ala. & Miss. R. R. et al. 
Portions of fourth section application No. 672, filed by F. A. 
Leland, concerning grain and grain products from points in Pan 
Handle of Texas to destinations in Louisiana on and west of 
the Mississippi River. 
ge ration Commission of Oklahoma vs. Abilene & South- 
ern et al. 
Fourth section applications 671 and 12291 of F. A. Leland (grain, 


ge pretecta, etc., between points in Oklahoma and points in 
‘exas). 


13518—Federal Grain Co. et al. vs. A. T. & S. F. et al. 
14927—Oklahoma Millers’ Asso. vs. A. T. & S. F. et al. 
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No. 15294. Traffic Bureau of Nashville, Tenn., vs. Illinois Central et al, 
Unjust, unreasonable and prejudicial rates on green coffee, car- 
load, from New Orleans, La., to Nashville, Tenn. Asks cease and 
desist order, a rate of 41c per 100 lbs., or such other rate as Com- 
mission may deem just and reasonable. 
No. 15295. Omaha Chamber of Commerce, Traffic Bureau, et al, 
Omaha, Neb., vs. C. R. IL. & P. et al. 

Excessive, unjust and unreasonable rates on 16 carloads of stock 
cattle from Limon, Colo., to Atkinson, Neb. Asks cease and 
desist order, just and reasonable rates and reparation. 

No. 15296. Harding Glass Co., Fort Smith, Ark., vs. Santa Fe et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
window glass, carloads, from Fort Smith, Ark., to Texas points as 
compared with rates from Shreveport, La. Asks cease and desist 
order and just and reasonable rates. 

No. 15297. Radiant Glass Co., Fort Smith, Ark., vs. Mo. Pac. et al. 

Unjust and unreasonable charges on glass bottles from Fort 
Smith, Ark., to San Francisco because of imposition of 50 per cent 
penalty charge alleged to be due because the bracing of the 
shipments was not in compliance with carrier rules. Asks cease 
and desist order and reparation. 

No. 15298. McClintic-Marshall Construction Co., Pittsburgh, Pa., vs, 
Pittsburgh & Lake Erie et al. 

Unjust, unreasonable, discriminatory rates on steel bridge ma- 

terial from Rankin, Pa., to Redland, Okla. Asks reparation. 


No. Ba Hannibal Shippers’ Asso., Hannibal, Mo., vs. Santa Fe et 


Unjust, unreasonable, discriminatory and prejudicial rates and 
charges on coal from mines in Illinois and Kentucky to Hannibal, 
Mo. Asks cease and desist order and just and reasonable rates. 

No. P+ mag Thornton-Claney Lumber Co., Chicago, Ill., vs. Mobile & 
o et al. 

Illegal, excessive, unjust and unreasonable charges on yellow 
pine lumber from Brooksville, Miss., to Chicago, Ill. Asks cease 
and desist order and reparation. 

No. 15301. Mayfield Chamber of Commerce et al., Mayfield, Ky., vs. 
Akron, Canton & Youngstown et al. 

Unjust, unreasonable, preferential and prejudicial rates, in vio- 
lation of the long-and-short-haul and aggregate-of-intermediate 
rates provision of section 4, on merchandise between points in 
New England, Trunk Line, Central Freight and Mlinois Rate 
Association territories and Mayfield, Boaz, Viola and Hickory, 
Ky. Asks cease and desist order, just and reasonable rates, 

No. 15302. Fulton Chamber of Commerce et al., Fulton, Ky., vs. 
Akron, Canton & Youngstown et al. ? : 

Unjust, unreasonable, preferential and prejudicial rates, in vio- 
lation of the aggregate-of-intermediate rates provision of section 
4, on merchandise between Fulton, Ky., and points in New Eng- 
land, Trunk Line, Central Freight, Illinois and Western Trunk 
Line Rate Association territories. Asks cease and desist order 
and just and reasonable rates. 

No. 15303. Los Angeles Lumber Products Co., San Pedro, Cal., vs. 
Southern Pacific. ; 

Alleges that rates on carload shipments of lumber and its prod- 
ucts from Portland, Grant’s Pass, Medford and Klamath Falls, 
Ore., and Westwood, Cal., and interstate points taking the same 
rates, to Sacramento, Cal., are unjust and unreasonably low in 
comparison with the rates from San Pedro to Sacramento, Cal., 
discriminatory, preferential or prejudicial. Asks cease and desist 
order, and establishment of just and reasonable rates. 

No. 15304 Briggs & Turivas, Chicago, Ill., vs. C. & O. et al. 

Unjust and unreasonable rates, in violation of section 3, on 
scrap iron from Penniman, Va., to Vandergrift, Chester and La- 
trobe, Pa., and Massillon, O. Asks reparation. ; 

No. 15305. Russell-Heckle Seed Co., Memphis, Tenn., vs. Director- 
General, as agent, St. Louis Southwestern. 

Unjust and unreasonable rates in violation of the long-and- 
short-haul clause on three cars of cottonseed from Memphis, 
Tenn., to Altheimer, Ark. Asks ceaSe and desist order, just and 
reasonable rates and reparation. 

No. bea Duquesne Steel Foundry Co., Coraopolis, Pa., vs. P. & L. E. 
et al. 

Unjust and unreasonable rates in violation of the long-and- 
short-haul clause on rough steel castings from Coraopolis, Pa., to 
Dunkirk, N. Y. Asks cease and desist order, just and reasonable 
rates and reparation. 


November 5—Charlotte, N. C.—Examiner McGrath: 
11414—Southern Veneer Association et al. vs. A. C. L. R. R., Direc- 
tor-General, et al. 
November 6—Washington, D. C.—Examiner Griffin: 
* 13894—American Linseed Company vs. N. Y. C. et al. 
* 14168—Midland Linseed Products Company vs. C. R. R. of N. J. et al. 


— 6—Raleigh, N. C.—Corporation Commission of North Caro- 


ina: 

Finance No, 3091—In the matter of the application of the Appa 
lachian Railway Company for a certificate of public convenience 
and necessity authorizing it to operate in interstate commerce 4 
4 ~4 _— extending from Ravensford, N. C., to Parsons 

et., Ne 
November 7—Argument at Washington, D. C.: re 

I. and S. No. 1910—Elimination routing trans-Continental traffic 
Illinois junctions destined to southeastern points. L 

12876—Compaignie Auxiliare de Chemins de Fer au Bresil vs. D. 
& W. R. R., Director-General et al. 

I. and S. No. 1890—Transit privileges on trans-continental grail 
at stations on the St. L.-S. F. Ry. 

November 7—Rochester, N. Y.—Chief Examiner Butler: 4 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
November 7—Boston, Mass.—Examiner Gaddess: 
12853—Boston Wool Trade Association vs. Clyde 8. S. Co. et al. & 
Fag American Woolen Company vs. Director-General, and B. 
November 7—Sioux Falls, S. D.—Examiner Witters: P 

a a op Dakota State Highway Commission vs. C. M. & St. * 
Ry. et al. 

November 8—Argument at Washington, D. C.: 

1. and S. No. 1787—Cancellation of rates on coal, C. L., from Ke 
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Ship to South American Ports 
thru JACKSONVILLE 





JACKSONVILLE 
Pe E. Import and export shipments between the United 
" States and South America can be routed cheaper thru 
alia the Port of Jacksonville, than thru any other port on 
— a the Atlantic Coast. 
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, Jacksonville, Florida, is the last port of 

call for vessels bound to South America, 

and the first port of entry for incoming 
vessels from the east coast of 
South America. 


i 


Large and-modern freighters 

ply to and from the east coast 

PERNAMBUCO ¢ of South America on regular 
“monthly sailings thru the Port 

of Jacksonville. 


R/O DEVANEIRO 6 


Favorable freight tariffs 
SANTOS, 


from Chicago, St. Louis, 
Cleveland, Cincinnati, and in- 
termediate points put Jacksonville 
on a rate parity with north Atlantic 
ports, which are frequently congested 
and sometimes ice-bound in winter- 


BUENOS A/RES o 





Upon request, your name will be 

placed on the mailing list of ‘‘Sailing 
Announcements”’ from Jacksonville, issued weekly, 
and you will receive copy of booklet ‘“The Port of 
Jacksonville,’ describing and illustrating the ad- 


vantages of the city as a shipping and distributing 
oN point. Address: 
















City Advertising Department 
Room 10Y, City Hall 


Jacksonville, Florida 


Resident consuls are maintained in Jacksonville by Argentina, 
Brazil, Uruguay, South America, and Havana, Cuba. 
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tucky, Tennessee and Virginia to Minnesota points via C. R. I. & 


ee 

1. and S. No. 1558—Coal from Kentucky, Tennessee and Virginia to 

northern and northwestern points. 
Portions of fourth section application No. 1952, filed by L. & 
N. R. R., concerning coal from points in Ky., Tenn. and Va. to 
St. Paul, Minn., etc. 
ao Yedar — Gas Company vs. Director-General, C. R. I. & 
A y. et al. 

11288—United Light & Railways Company et al. vs. Director-Gen- 
eral, C. R. I. & P. Ry. et al. 

November 8—Sioux Falls, S. D.—Examiner Witters: 
15094—-John Morrell & Co. vs. C. B. & Q. R. R. et al. 
November 9—Washington, D. C.—Examiner Davis: 

Finance No. 3249—In the matter of the joint application of the 
Pacific Telephone & Telegraph Company and the Nez Perce Co- 
operative Telephone Company for a certificate of advantage and 
public interest. 

November 9—New York, N. Y.—Chief Examiner Butler: 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
November 9—Argument at Washington, D. C.: 
14089—Spokane & Eastern Ry. & Power Co. et al. vs. 
Portland & Seattle Ry. et al. 

14828—Inquiry into legality of tariffs purporting to embrace or cover 
motor trucks or wagon transfer service in connection with trans- 
portation by rail or water. 

November 9—Los Angeles, Calif—Examiner Steer. 

1. and S. No, 1842—Rules, regulations and charges for protective 
service on perishable freight (hearing limited to paragraph (h) 
of rule 200 (a) of Fairbanks Perishable Protective Tariff suspended 
in I, and S. 1842). 

November 10—Springfield, Mass.. Examiner Gaddess: 

15139—United States of America vs. Springfield Street Railway 

Company. 
November 12—Washington, D, C.—Examiner Mullen: 
9200—Railway mail pay. 


November 12—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 307—In re tentative valuation of the property of Rut- 
land Railroad Company and Addison Railroad. Company 
November 13—Seattle, Wash.—Examiner Steer: 
14563—Switching practices and charges at Seattle, Wash. 


November 13—New York City, N. -Y.—Examiner Gaddess: 

1. and S. No. 1933—Commutation fares between points on the N. Y. 
N. H. & H. Railroad. 

a oh 13—Oklahoma City, Okla.—Corporation Commission of Okla- 
oma: 

Finance No. 3183—In the matter of the application of the Beaver, 
Meade & Englewood Railroad Co. for a certificate of public con- 
venience and necessity authorizing it to construct a line of rail- 
road from Forgan to Hooker, Okla. 

November 13—Philadelphia, Pa.—Chief Examiner Butler: 

15006—1n the matter of rates, charges, classifications, regulations 

and practices governing the transportation of anthracite coal. 
November 13—Washington, D. C.—Commissioner Campbell and Ex- 
aminer Keeler: 

14785—In the matter of charges for passengers travelling in sleep- 
ing and parlor cars. 

11567—Order of United Commercial Travellers of America vs. Pull- 
man Company. 

November 14—Austin, Tex.—R. R. Commission of Texas: 

Finance No. 3141—In the matter of the application of the Rockdale, 
Sandow & Southern Railroad Company for a certificate of public 
convenience and necessity authorizing it to construct a line of 
railroad. 

November 14—New York City, N. H.—Examiner Gaddess: 

1. and S. No. 1934—Icing of L. C. L. shipments of milk and other 

dairy products at points on the N. Y. N. H. & H. R. R. 
November 14—Kansas City, Mo.—Commissioner Aitchison and Exam- 
iners Keene and Beach: 

oe Utilities Commission of Kansas vs. A. T. & S. F. 

y. et al. 

15263—In the matter of rates and charges on grain and grain prod- 

ucts. 


November 14—Argument at Washington, D. C.: 
11733—The Parkersburg Rig & Reel Co. vs. B. & O. 
13980—The Parkersburg Rig & Reel Co. vs. B. & O. 


November 15—Argument at Washington, D. C.: 
14476—Northwestern Coal Dock Operators’ Assn. vs. C. & A. et al. 
ss wees - aan Sioux City Chamber of Commerce et al. vs. 
° - et al. 
14622—Board of R. R. Comm. of State of South Dakota vs. C. & 
A. R. R. et al. 
14142—Illinois Coal Traffic Bureau vs. C. & N. W. Ry. et al. 
14477—C. Reis Coal Company et al. vs. Ahnapee & Western et al. 
er 16—Washington, D. C.—Commissioner Hall and Examiner 
ealy: 
12964—Consolidation of Railroads. 
to be held in this proceeding.) 
November 17—Washington, D. C.—Commissioner Cox and Examiner 
Bardwell: 
14941—-Administration of section 4 of the act. 


Spokane, 


et al. 
et al. 


(This will complete the hearings 





General Freight Service Association CHARLES 


Trafic and Transportation Specialists for Shippers 
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November 17—Argument at Washington, D. C.: 
— os _ Packing & Provision Co. vs. Santa Fe, Director-Gen- 
eral et al. 
13587—-Standard Oil Company (California) vs. Santa Fe et al. 
14176—Flanley Grain Company vs. Director-General. 
14175—Turner Grain Company vs. Director-General, G. N. Ry. 
13263—Washburn-Crosby Co. vs. Director-General. 
November 19—New York City, N. Y.—Examiner Gaddess: 
* 1. and S. No. 1942—Lime and limestone from Bellefonte and York, 
Pa., to N. Y. O. & W. Ry. stations, 
November 19—Washington, D. C.—Examiner Fuller: 
14857—J. Wooley Coal Company et al. vs. Sou. Ry. 


November 19—Argument at Washington, D. C.: 
14159—Helena Traffie Bureau et al. vs. Mo. Pac. R. R. et al. 
14370—The Colorado & Utah Coal Co. et al. vs. DL. & S. L. R. R, 
Boettcher and Freeman, receivers. 
14408—Pacific Tank & Pipe Co. vs. Sou. Pac. et al. 


November 19—Washington, D. C.—Division 4: 
15100—Depreciation of charges of steam railroad companies, 


November 19—Washington, D. C.—Examiner Mullen: 

10227—Electric Railway Mail Pay (in accordance with the Commis- 
sion’s order of June 5, 1922). 

November 20—Kansas City, Mo.—Examiner Fleming: 
14781—Oklahoma Traffic Association et al. vs. A. G. S. R. R. et al. 
14781 (Sub. No. 1)—Oklahcme Traffic Ass’n et al. vs. A. G.:S. et al. 
14781 (Sub. No, 2)—Hale-Halsell Company vs. A. G. S. R. R. et al, 
14781 (Sub. No. 3)—Merchants’ and Manufacturers’ Traffic Bureau 

et_al. vs. A. G. S. R. R. et al. Wiis 

Portions of fourth section applications Nos. 1766 and others, 
eoncerning rates on sugar, from New Orleans and other Lou- 
isiana points, Sugarland, Tex., and points in Kansas, Colorado, Ne- 
braska, Idaho and Utah, to Oklahoma City, Okla. 

November 20—Argument at Washington, D. C.: ; 
13001—Chamber of Commerce of Kansas City, Mo., vs. Alexandria & 

Western Ry. et al. 
13949—Lincoln Gas Coal Co. et al. vs. B. & O. R. R. et al. 
Portions of fourth section application No. 1571, filed by B. & 0. 
R. R., relating to coal from mines on B. & O. R. R. to points in 
N. Y., Pa., N. J., Del., Md. Va. and New England points, etc. 
14277—The Barber Asphalt Company vs. L. & N. R. R. et al. 
14277—(Sub. No. 1)—Certainteed Products Corp. vs. L. & N. 


November 20—Washington, D. C.—Examiner Sweet: 
Val. Dkt. No. 268—In re tentative valuation of the property of 
the Due West Railway Company. 
November 21—Argument at Washington, D. C.: 
14236—The Louisville & Nashville Railroad Company vs. the Cum- 
berland & Manchester Railroad Co. et al. . 
14251—Sales Dept., Gillican-Chipley Co., Inc., vs. Director-General. 
14386—Republic Iron & Steel Company vs. Director-General, L. & N. 
14445—Geo. A. Fuller Company et al. vs. Director-General, N. & 
W. Ry. et al. 


November 22—Lansing, Mich.—Public Utilities Comm. of Michigan. 

* Finance No. 2739—In the matter of the application of the Detroit & 
Mackinac Railway Company for a certificate of public convenience 
and necessity authorizing it to construct an extension of a line 
of. railroad. 


November 22—Argument at Washington, D. C.: 
13803—National Poultry, Butter and Egg Assn. vs. Ann Arbor R. R. 


et al. ; 

14419—The Atlantic Refining Company vs. Director-General, B. & 0. 
R. R. et al. 

14553—New Orleans Joint Traffic Bureau vs. A. & V. Ry. et al. 


November 23—Argument at Washington, D. C.: 
14402—Oklahoma Millers’ Association vs. A. & V. Ry. 


November 23—Argument at Washington, D. C.: 
* 1, and S. No. 1878—Refrigeration charges, Florida, Maryland, Penn- 
sylvania and West Virginia to interstate destinations. 
November 24—Argument at Washington, D. C.: _— 
13431—Michigan Paper Mills Traffic Assn. vs. Mich. Cent. R. R. et al, 
ee Chamber of Commerce et al. vs. Ill. Cent. R. R. 
et al. 


November 24—Argument at Washington, D. C.: 
12986—Wisconsin Traffic Association vs. Algoma Central & Hudson 
Bay Ry. et al. 
9987—Michigan Paper Mills Traffic Assn. et al. vs. Santa £e, Di- 
rector-General et al. 
12108—Wisconsin Traffic Assn. vs. C. & N. W. et al. (Argument 
solely with reference to the measure and relationship of rates to 
points in Northern Illinois and Southern Wisconsin previously 
fixed in these cases. eae 
November 26—Austin, Tex.—Railroad Commission of Texas: : 
Finance No. 3207—In the matter of the application of, the » 
Grande City & Northern Railway Company for a certificate 0 
public convenience and necessity authorizing it to construct 4 
line of railroad. y 
November 26—Argument at Washington, D. C.: 
14662—Edlund broom Corporation et al. vs. B. & M. et al. 
13583—Burroughs Adding Machine Company’ et al. vs. Mich. Cent. 
R. R. et al. 


November 26—Argument at Washington, D. C.: 

14234—Parlor Frame Manufacturers’ Assn. vs. 
et al. 

14431—Hendee Manufacttring Company vs. Director-General. 


et al. 


et al. 


Ann Arbor R. RB. 
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Masses of 
Hutled 


Every night, with star-like pre- 
cision, such famous trains as the 
Broadway and Twentieth Cen- 
tury carry human life in repose 
and comfort. 





Human intelligence, synchroniz- 
ing metal with natural forces, 
has written the wonderful story 
Kipling put into a phrase: 
‘Transportation is Civilization.” 


By transportation of commodi- 
ties civilization is spread. By 
economical transportation it is 
spread faster; demand for an 
ever-increasing list of necessities 
grows more rapidly and insist- 
ently. 


Economy in transportation is our 
reason for being. By shipping 
volumes of related commodities 
we have given dependable serv- 
ice at reduced expense to a long 
and growing list of patrons. 


Trans-Continental Freight Co. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Bldg., New York 








---1700 Fifteenth St. 
les....Van Nuys Bidg. 
- Menadnock 


San Francisco. Bidg. 
Seattle........L. C. Smith Bidg. 
Portland, 


eeeerseseaeseeses 


Boston.........Old South Bldg. Denver... 
Buffalo.........Ellicott Square _ Angel 
Philadelphia.......Drexel Bldg. 
Cincinnati...Union Trust Bldg. 
Cleveland.....Hippodrome Bidg. 
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FASTEST STEAMERS ————_, 
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AND THE ORIENT , 


PLACING ASIA 


» No. 19 


1E PIONEER TRANS- -PACIFIC LINE 


ESTABLISHED 1867 


Unexcelled Freight Service 
NEXT SAILINGS 


Passengers and Express-Freight 


Foreign 
From. San Francisco to Honolulu, Yokohama, Kobe, Trade 
Classification Shanghai, Hongkong and Manila Dept. 


S. S. President Cleveland sails San Fancisco, 
Lowest S. S. President Wilson sails at Shippers’ 
Insurance S. S. President Pierce sails Cities 
wren S.‘S. President Lincoln sails pal 
S. S. President Taft sails _ 


and every ] 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street | Central Bldg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


Managing Agent U. S. SHIPPING BOARD 
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Take the shortest cut to © 
“Your consuming Markets 


_= WE BRIDGE ‘THE GAP 


NUFACTURERS ® R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
IMPORTERS Ms =e =— traffic pivots, linked by the rails of the Penn- 


rN You will recognize these cities with their dependent territories 
iy D)) b as being logical centers in which to carry t stocks, to be sent 
WW) i (¢ t i, there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 

carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 





“PITTSBURGH 





CINCINNATI 
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Kansas City’s 
MOST MODERN, 


CLEAN, DRY AND 
BEST LOCATED 


Merchandise Warehouses 


In the Heart of the Wholesale and Railroad District 
Insurance Rates 12c. Lowest in the City 




























We also operate the 


Southwest 


Warehouse 
19th and 
Campbell Sts. 
Kansas City, Mo. 





Attractive 
Office and 
Large Loft 
Space 
To Rent 














Brokers Bldg., 1104 Union Ave., on the Frisco R. R. 
KANSAS CITY, MO. ag 





Security Bldg., 1405 St. Louis Ave., on the Mo. Pac. R. R. 
KANSAS CITY, MO. 


DISTRIBUTION OF POOL CARS 
Crooks Terminal Warehouses 


CHICAGO KANSAS CITY 











USE OUR WAREHOUSES AT CHICAGO 
South Side Warehouses Downtown Warehouses 
On the Belt Ry. of Chicago On the C., B. & Q. R. R. 
5867-5967 West 65th Street 417 West Harrison Street 
Adjacent to the 3 Blocks from the Union Station 


The Burlington Terminal Bldg. 
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| The San Antonio and Aransas Pass Railway Co. 
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J. S. Peter, “ppyddMM94 «3 
Vice-Pres. & Gen. Mgr., ; Enid 
San Antonio, Tex. 2 P 
J. C. Mangham, UY » Muskogee 
Gen. Frt. Ast., Y 18 Y a . B Ok lahomaCit _— 
San Antonio, Tex. Amarill Op , " = . 
J. B. Brooks, yi Yy Anadarko Schick na 7 
San Antonio, Tex. ; _ po Little Rock, 
V7 A 
H. C. Franks. J 






Gen. Agt. Frt. Dept., 
San Antonio, Tex. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo, 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 

Southern Pacific Lines 

San Antonio. Uvalde & Gulf R. R. 

San Antonio Southern Ry. 

St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 


_ Proportionate service to above is ie to all ore om a Brazos we Ry. 
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Where they reach 


Where Credit Is Due. 


Railroad car loadings for the week 
ending September 22 are put at 
1,060,436 cars—a continuation of the 
unprecedentedly high levels to which 
railroad traffic has risen during the 
current year. At the same time it 
is announced that the Class 1 roads 
have earned $625,634,900 in the first 
eight months of 1923; a return 
equivalent to 5.40 per cent on the 
tentative valuation, as opposed to the 
4.11 per cent which they earned in 
the corresponding period last year. 

There seems no doubt that the 
roads have been strikingly success- 
ful in carrying out the program— 
announced last April—“to provide 
adequate transportation service in 
1923.” Where in last October we 
were facing a serious shortage of 
cars, there is at present a comfort- 
able surplus in spite of traffic de- 
mands which far outrun the esti- 
mates upon which the railroads 


“) OFF LINEAGENCIES 
09 GATEWAYS 


based their program and which.are 
much heavier than anything in pre- 
vious history. It is a distinctly 
creditable achievement. Ever since 
the war the railroads have been in 
an exhausted condition; they have 
known it and they have been any- 
thing but backward in admitting the 
fact. They were scarcely prepared 
to meet the greatest strain which 
had ever been put upon them; but 
when they foresaw the demands 
which would be made they set them- 
selves courageously to solve the 
problem by their own exertions. 
They not only made unusual ef- 
forts to reduce bad order rolling 
stock and increase the efficiency with 
which existing stock was used; they 
also moved on to a construction 
program which called for the ex- 
penditure of over a billion dollars 
for new locomotives, cars and sta- 
tionary equipment. Most of these 
additions have already been made 
and it is likely that the railroads 


Where to reach them 


will have obligated themselves even 
further by the end of the year. 
The railroads have accepted their 
responsibilities and have succeeded 
in giving the nation adequate trans- 
portation at a time when inadequate 
transportation would have been a 
serious hindrance to _ prosperity. 
That they have incidentally im- 
proved their own position in doing 
so is all the more credit to them- 
selves, and in common fairness the 
people who abuse the roads so freely 
should acknowledge that there is 
some value in the accomplishment. 
It is becoming a habit to expect 
one’s own economic problems to be 
solved by squeezing the roads, and 
one regrets that the groups which 
are so eager to profit by railroad 
rate reductions cannot profit a little 
by the force of the railroads’ exam- 
ple. They tried the original plan of 
standing on their own feet; their 
success indicates that there may be 
something in this method after all. 


[Editorial from THE SUN AND THE GLOBE, New York, October 6, 1923. Reprinted by permission.] 
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